
City of Bishop, California 
Tentative Tract Map 250, Kingston 

Responses to Comments 
 
 
On July 15, 2015, the City of Bishop submitted to the State Clearinghouse an Initial 
Study on Tentative Tract Map 250, Kingston (State Clearinghouse Number 
2015071041).  The public review period began on July 15, 2015 and ended on August 
13, 2015.  On August 10, 2015 the City of Bishop held a public hearing to take 
testimony on the adequacy of Initial Study.  In total, the City received comments, either 
orally or in writing, from 34 individuals and one agency.     
 
As a result of the comments and information received, more detailed soils and biological 
studies were conducted.  The biological study found two new potentially significant 
effects.  While those effects can be mitigated to less than significant with the measures 
identified in the biological study and revised Initial Study, the presence of new 
potentially significant effects necessitated recirculation (Guidelines For Implementation 
of the California Environmental Quality Act 15073.5 (b)(1) CEQA Guidelines).  In 
addition to the conclusions of the additional studies, information contained in the Initial 
Study was expanded to further document the findings of the Initial Study.   
 
The public review period for the recirculated Initial Study began on November 12, 2015 
and ended on December 11, 2015.  The Initial Study was circulated by the State Office 
of Planning and Research to ten state agencies.  No comments were received from any 
state agency.   Twelve sets of written public comments were received from ten separate 
commenters (including comments with multiple signers).   
 
The City of Bishop appreciates the time spent and the interest shown by the public in 
this project.  As a result of the comments received, additional mitigation measures are 
recommended and revisions to the project design have been made.   
 
CEQA does not require responses to public comments on Negative Declarations.  
However; to provide full information to the decision makers and full disclosure to the 
public, the city is providing detailed responses to the comments on the November 11, 
2015 Initial Study.  The comment issue areas on the July 15, 2015 Initial Study are 
summarized at the end of these responses along with identification of the commenter(s) 
on each issue area.  The revised Initial Study was created in response to these 
comments and expanded discussion of the identified issue areas is included in that 
document.  Copies of all comments will be provided to the City Council and Planning 
Commission.  
 
Included in the comments on both Initial Studies were numerous comments on the 
project design, density, and use.  In accordance with CEQA, these comments were 
addressed to the extent to which the issues raised may cause or contribute to changes 
in the baseline environmental conditions.  The remaining design, density, and use 



comments will be included in the staff report to the Planning Commission for their 
consideration at the public hearing on the Tentative Tract Map and Use Permit.   
 
Pursuant [CEQA Guidelines] Section 15064, an effect shall not be considered 
significant in the absence of substantial evidence.  None of the comments provided on 
the Draft Mitigated Negative Declaration nor other information in the record provide 
substantial evidence (as defined in Public Resources Code §21080[e]) that there will be 
significant adverse physical impacts to the environment that are not mitigated to a level 
of less than significant as a result of implementation of the Project.  Therefore, adoption 
of a Mitigated Negative Declaration is still recommended.   
 
The Individual Comments follow.  Only those comments that are directed to the Initial 
Study are numbered.   
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RESPONSES 
 
Pamela Christner 
 
PChristner-1 
 
The commenter disagrees with the recommendation for a six-foot high wall or fence to 
reduce impacts to wildlife.  
 
As noted by the commenter, the City hired Dr. James Paulus because of his extensive 
experience with both CEQA and the Eastern Sierra, including the City of Bishop.  The 
proposed mitigation measures were recommended by Dr. Paulus to provide screening 
for animals using the creek corridor at night and deemed sufficient to mitigate the 
impact of the project to less than significant.  The commenter provides no substantial 
evidence to contradict this recommendation.  
 
PChristner-2 
 
The commenter disagrees with the greenhouse gas analysis. 
 
GHG calculations from construction activities are generally amortized over the useful life 
of a project which is normally assumed to be 30 years.  From a GHG burden 
perspective, it is therefore not relevant if 15 homes are built in one year or in 10 years, 
either assumption leads to 0.5 houses per year over the 30-year useful life. 
 
The construction duration is the default value contained in the construction activity 
module of the CalEEMod computer model used for air pollution emissions and GHG 
quantities throughout most of California.  The B4UBuild.com web site provides sample 
construction timelines for average residential construction showing a duration of 6 – 9 
months (120 – 180 workdays).  More complicated construction practice can take 
somewhat longer.  The 220 days duration (11 months) used in the model allows for 
somewhat more sophisticated construction activities while still producing a realistic 
result.  Lot sizes do not suggest that the proposed 15-unit subdivision will be mansions.  
If anything, the calculated GHG emissions are perhaps slightly over-predictive because 
many work-days are not fully productive (waiting for inspections, sequencing sub-
contractors, waiting for permits, etc.) rather than assuming that every work day is a 
maximum activity day as done in the model.  We would not agree in the least that the 
GHG impact analysis is “speculative, not factual and meaningless” as stated in the 
comment.  The GHG study constitutes a full impact disclosure using conservative 
assumptions that allows the Lead Agency to make an informed decision as required by 
CEQA. 
 
Terry Tye 
 
TT-1 
 



This is a request for an opinion from the City Attorney and does not comment on the 
Initial Study.  The same topic is the subject of comment TT-2 and will be discussed in 
detail under the response to that comment. As described in Response TT-2, the alleged 
conflict does not exist and there is no need to determine whether the General Plan Map 
or Zoning Map is the governing document. 
 
TT-2 
 
The commenter alleges a conflict between the Land Use Map and the Zoning Map.  In 
fact, no such conflict exists.  Zoning and General Plans are not required to use identical 
terminology or identical definitions for terms as long as the development policies are 
consistent.  The Land Use Map from the General Plan identifies the subject property as 
Medium Density Residential at 5.1 to 9.9 units per acre.  The Zoning Map shows the 
property as being Low Density Residential and zoned R-1.  The map does not define 
density for either the Low Density Residential district or the R-1 zone.  Density for 
zoning is controlled by the text of the Zoning Regulations.  The density for the R-1 zone 
is controlled by minimum lot size, not units per acre.  The minimum lot size in the R-1 
zone is 5,000 square feet.  This equates to a maximum density in the R-1 zone of 8.7 
units per acre.  This is less than the maximum density identified on the General Plan 
Land Use Map for the subject property and; therefore, does not create a conflict 
between the General Plan and Zoning.   
 
TT-3 
 
The commenter challenges the accuracy of the Initial Study as it does not describe the 
types and sizes of the houses to be built on the proposed lots.  He also states that in at 
least one section the Initial Study says that no new homes will be built. 
 
The proposed action is the subdivision of land into residential lots for sale.  The 
subdivider does not propose to construct any homes.  CEQA requires that the 
environmental analysis include indirect as well as direct impacts of the project.  
Construction of new homes on the lots is a reasonably foreseeable outcome and; 
therefore, the analysis assumed development of all the lots.  If any lots are left 
undeveloped, the impacts will be reduced.   
 
The type(s) of homes are defined as single-family residences by city zoning.  While 
there may be a mix of sizes, the houses were assumed to be up to two stories (26 feet 
high) as limited by the Bishop Municipal Code (BMC).  Floor areas and occupancy were 
assumed to be similar to other single-family residential neighborhoods in the city.  
Absent specific requirements or objectives of the subdivider or the city, this is the 
standard analysis for single-family residential subdivisions.  
 
TT-4   
 



The commenter states “Therefore, if any portion of the Revised Draft Environmental 
Initial Study Mitigated Declaration is shown to be factually inaccurate, the Document 
(sic) must be rejected in its entirety.” 
 
The commenter inaccurately represents the requirements of CEQA with regard to 
perfection in an environmental document.  CEQA Guidelines Section15151 states in 
part “The courts have looked not for perfection but for adequacy, completeness, and a 
good faith effort at full disclosure.”  As long as one or more new significant 
environmental effects are not identified, neither recirculation nor an EIR are required 
(CEQA Guidelines 15073.5). 
 
TT-5 
 
See response TT-2 
 
TT-6 
 
See response TT-3 
 
TT-7 
 
This is a comment on cumulative effects.  See response TT-19 
 
TT-8 
 
The Commenter disagrees with the determination to prepare a Mitigated Negative 
Declaration.  No supporting evidence is cited for this disagreement and issues raised 
elsewhere do not provide substantial evidence of new or more severe impacts or 
inadequate mitigation, so the determination of Mitigated Negative Declaration is still 
recommended. 
 
TT-9 
 
The commenter challenges the findings regarding aesthetics on the basis that the future 
home sizes are not specifically called out.  As noted in Response TT-3, maximum 
building heights will be 26 feet as regulated in the BMC.  The potential for three or four 
story homes as stated in the comment does not exist under current regulations.  
Because of the retention of a 20 foot buffer by LADWP, the current owner, and the 15 
foot rear yard setback required by the BMC, the new homes would be a minimum of 35 
from the rear property lines of the Rome Drive lots and because of the location of the 
South Fork of Bishop Creek, separation between potential new homes and any existing 
home on Rome Drive would be over 40 feet.  This exceeds the minimum rear setback to 
rear setback requirements of the R-1 zone by at least ten feet.  Existing vegetation will 
be retained within the property retained by LADWP and additional tree planting is 
required as mitigation for wildlife.  These will provide some level of screening between 



the proposed lots and the existing homes.  Therefore, this impact is considered less 
than significant. 
 
With regard to lighting, there will be fugitive light from residential windows.  This; 
however, will not provide substantial exterior illumination.  As noted, there will be no 
street lights and all exterior lights will be required to be shielded and downward directed, 
mitigating the effect of exterior lighting to a level of less than significant.   
 
TT-10 
 
See Response PChristner-1 
 
TT-11 
 
This comment notes that the contaminated soils have not yet been removed from the 
site. 
 
As noted in the communication from the Lahontan Regional Water Quality Control 
Board in a letter to the City of Bishop dated September 17, 2015 (Attachment 6), the 
site posed little threat to water quality.  Therefore, the presence of the material on the 
site does not constitute a potentially significant adverse effect.  Nonetheless, the 
material has been removed from the site. 
 
TT-12 
 
See response TT-2 
 
TT-13 
 
As noted in the response to TT-3 the type(s) of homes are defined as single-family 
residences by city zoning.  While there may be a mix of sizes, the houses were 
assumed to be up to two stories (26 feet high) as limited by the Bishop Municipal Code 
(BMC).  Floor areas and occupancy were assumed to be similar to other single-family 
residential neighborhoods in the city.  Absent specific requirements or objectives of the 
subdivider or the city, this is the standard analysis for single-family residential 
subdivisions.  
 
TT-14 
 
The commenter challenges the projections for new student generation.  The 
methodology described in the Initial Study is a standard approach to estimating student  
 
 
 
 



populations and is based on local housing to student ratios.  The commenter does not 
provide any evidence to the contrary.  That being said, the Bishop Unified School 
District in their 2012 Fee Justification Study used a state-wide student generation factor 
of .7 students per new household.  Under this formula, the project would generate 10.5 
new students.  Overall, the District has an excess capacity of 445 students and can 
accommodate the projected number of new students.  Closer review of the numbers 
shows that the K-6 grades exceed the classroom loading standard of 25 students per 
classroom.  This is also where the majority of the new student generation from the 
Project (6 new K-6 students) is expected to occur. While class sizes in the District 
exceed the classroom loading standard for the elementary grades, the class sizes do 
not exceed the maximum class size established in the California Education Code.  The 
anticipated increase of six K-6 students would still not lead to exceeding the state 
maximum class size.  Since the District is not expected to exceed the maximum class 
size and the project will be paying state authorized mitigation fees, the impact is 
anticipated to be less than significant.   
 
TT-15 
 
The commenter challenges the accuracy of the Trip Generation Study in part because 
he alleges that it was developed by the project engineer.  The Trip Generation Study 
was produced by the City Engineer, not the project engineer, and represents the 
independent opinion of the city.  The commenter also challenges trip generation 
numbers.  Trip generation was calculated using standard engineering principles using 
Institute of Transportation Engineers information.  While the commenter disagrees with 
the conclusion, no conflicting evidence is provided.   
 
TT-16 
 
This comment is a criticism of the proposed modifications to local subdivision Design 
Requirements and primarily deals with the street design.  None of the questions raised 
relate to the environmental effects of the design modifications and as noted in the 
analysis, the street section including sidewalk meet minimum AASHTO (American 
Association of State Highway and Transportation Officials) standards for the number of 
lots proposed.  The discussion of the appropriateness of modifying standards is only a 
CEQA issue to the extent that it adversely affects the physical environment.   
 
The commenter also notes an error in the minimum lot size stated in the Initial Study.  
That is discussed under Response TT-17 that follows. 
 
TT-17 
 
The commenter is correct that the minimum lot size established in the Design 
Requirements is 7500 square feet, not 7000 square feet as described in the Initial 
Study.  The Initial Study did correctly note that the minimum lot size in the R-1 zone is 
5,000 square feet.  This discrepancy is not material to the analysis.  The analysis in the 
Initial Study was based on the environmental effects of number and size of lots 



proposed.  The degree to which those lots deviated from the code does not change 
those effects.  Reconciling the different lots size minimums in the Subdivision Design 
Requirements and R-1 Zone in the BMC is the function of the Planning Commission 
through the Use Permit process.   
 
TT-18 
 
See Response PChristner-2 
 
TT-19 
 
This is a criticism that the cumulative effects of the project cannot be known without 
knowing precisely what types of homes will be constructed.  See Responses TT-3 and 
TT-13. 
 
TT-20 
 
This comment recommends that the City Council reject the recommendation to adopt a 
Mitigated Negative Declaration and require that an EIR be prepared.  As noted in the 
comment, state law requires that “if any of the effects of a project may have a 
substantial adverse effect on the environment, regardless of whether the overall effect 
of the project is adverse or beneficial, then an Environmental Impact Report must be 
prepared.”  The comments provided by the commenter do not provide any substantial 
evidence of potential adverse environmental effects not fully disclosed and mitigated in 
the recommendations of the Initial Study.  Therefore, the recommendation to adopt a 
Mitigated Negative Declaration remains.  
 
Mary Baker 
 
Commenter addresses project alternatives and project rationale.  No comments on the 
content of the Initial Study were provided. 
 
Chad and Katie Galvan 
 
Commenters address modifications to standards and alternative design.  No comments 
on the content of the Initial Study were provided. 
 
Jane Gillam 
 
The commenter provided two comments on the design modifications and one comment 
on the Initial Study. 
 
JG-1 
 
The commenter recommends that “a minimum (sic) number of trees to be removed 
should be established.”  It appears that this comment intended to prevent excessive tree 



removal.  The comment did not suggest a number different that that identified in the 
Initial Study.  The Initial Study recommends limiting the trees to be removed and meets 
the request of the commenter.  
 
Toni Bayer 
 
Comments are provided on project design and rationale.  No comments on the Initial 
Study are provided.  
 
Paul Slaton 
 
The commenter expresses opposition to the project.  No comments on the Initial Study 
are provided.  
 
Peter Conn and Susan Diez 
 
The commenters provide comments on the project design and proposed standards 
modifications.  One comment on the Initial Study is provided. 
 
PC-1 
 
This comment is a criticism of the lack of justification for the proposed code 
modifications in the Initial Study.   
 
The purpose of the Initial Study is to identify possible adverse environmental effect of 
the proposed project.  It is not the rationale for the project.  The discussion of the need 
for the modifications and the concurrence of the City that the need justifies the proposed 
modifications takes place within the context of the Tentative Map and Conditional Use 
Permit review by the Planning Commission.  
 
Robert Weber  
 
The commenter expresses opposition to the project.  No comments on the Initial Study 
are provided.   
 
Stan Woodin 
 
This comment notes that the contaminated soils have not yet been removed from the 
site. 
 
See Response TT-11 
 
 
 
 
  



July 15, 2015 Draft Initial Study and draft Mitigated Negative Declaration 
Tentative Tract Map No. 250 

Comment Response List 
 
Copies of all Comments will be provided to the City Council and Planning 
Commission for review and consideration.   
 
Aesthetics:   
Peter Conn, P.E./Susan Diez, MD 
Mary Baker 
Terry Tye/ Kay Eichstedt 
Pam Christner 
Agriculture Resources:  
 Peter Conn, P.E./Susan Diez, MD 
Air Quality:  
 Peter Conn, P.E./Susan Diez, MD 
Terry Tye/ Kay Eichstedt 
Biological Resources:  
 Peter Conn, P.E./Susan Diez, MD 
 Terry Tye/ Kay Eichstedt 
 Mike Slates/Lynn Almeida 
 Phyllis Mottola 
 Pam Christner 
 Stanley Woodin 
 State of California Department of Fish and Wildlife 
Cultural Resources:  
 Peter Conn, P.E./Susan Diez, MD 
Geology and Soils:  
 Peter Conn, P.E./Susan Diez, MD 
Terry Tye/ Kay Eichstedt 
Hazards and Hazardous Materials:  
 William Talbot 
 Terry Tye/ Kay Eichstedt 
 Stanley Woodin 
 Peter Conn, P.E./Susan Diez, MD 
Hydrology and Water Quality:  
 William Talbot 
 Peter Conn, P.E./Susan Diez, MD 
Land Use and Planning:  
Peter Conn, P.E./Susan Diez, MD 
Mineral Resources:  
 
Noise:  
Peter Conn, P.E./Susan Diez, MD 
Terry Tye/ Kay Eichstedt 
Population and Housing:  



Peter Conn, P.E./Susan Diez, MD 
Public Services:  
 Marilyn Ray 
Recreation:  
Peter Conn, P.E./Susan Diez, MD 
Transportation/Traffic:  
 Gayla Wolf 
 William Talbot 
 Terry Tye/ Kay Eichstedt 
 Mike Slates/Lynn Almeida 
 Mary Baker 
 Cindy Wahrenbrock 
 Larry Clark 
Pam Christner 
Karen Kong 
Peter Conn, P.E./Susan Diez, MD 
Utilities and Service Systems:  
Teri Giovanine 
Mike Slates/Lynn Almeida 
Phyllis Mottola 
Peter Conn, P.E./Susan Diez, MD 
Terry Tye/ Kay Eichstedt 
Mandatory Findings of Significance:  
Peter Conn, P.E./Susan Diez, MD 
General Plan Land Use Density:  
 Paul Slaton 
Teri Giovanine 
Mike Slates/Lynn Almeida 
Terry Tye/ Kay Eichstedt 
Ed Carlson 
Karen McCoy 
Right of Way and Street Design: 
 William Talbot 
 Mike Slates/Lynn Almeida 
 Terry Tye/ Kay Eichstedt 
Ed Carlson 
Cindy Wahrenbrock 
Peter Conn 
Karen Kong 
Peter Conn, P.E./Susan Diez, MD 
Economic Impact: No Adverse Environmental Affect, comment will be noted and put 
into public record. 
 Mike Slates/Lynn Almeida 
Pam Christner 
Qualifies for CEQA Categorical Exemption:  Comment will be noted and put into 
public record. 



 Mark Heckman  
Support of Project: No Adverse Environmental Affect, comment will be noted and put 
into public record. 
 Jake Rasmuson 8/10/2015 
 Allan Pietrasanta 8/10/2015 
 Julie Faber 8/10/2015 
Opposition to Project: No Adverse Environmental Affect, comment will be noted and 
put into public record. 
 Kay Eichstedt 7/27/2015 
 Pam Christner 7/27/2015 
 


















































































































































































































