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CITY OF BISHOP

CITY COUNCIL MEETING AGENDA

City Council Chambers - 301 West Line Street - Bishop, California

NOTICES TO THE PUBLIC

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting
please contact the City Clerk at 760-873-5863. Notification 48 hours prior to the meeting will enable the City to
make reasonable arrangements to ensure accessibility to this meeting. (28CFR 13.102-35.104 ADA Title II)

Any writing that is a public record that relates to an agenda item for open session distributed less than 72 hours
prior to the meeting will be available for public inspection at City Hall, 377 West Line Street, Bishop, California
during normal business hours. Government Code § 54957.5(b)(1). Copies will also be provided at the appropriate
meeting.

Members of the public desiring to speak on a matter appearing on the agenda should ask the Mayor for the
opportunity to be heard when the item comes up for Council consideration. NOTE: Comments for all agenda items
are limited to a speaking time of three minutes.

MONDAY, JUNE 9, 2014
7:00 P.M.

INVOCATION
PLEDGE OF ALLEGIANCE
ROLL CALL

PUBLIC COMMENT — NOTICE TO THE PUBLIC: This time is set aside to receive public comment on matters
not calendared on the agenda. When recognized by the Mayor, please state your name and address for the record
and please limit your comments to three minutes. Under California law the City Council is prohibited from generally
discussing or taking action on items not included in the agenda; however, the City Council may briefly respond to
comments or questions from members of the public. Therefore, the City Council will listen to all public comment but
will not generally discuss the matter or take action on it.

DEPARTMENT HEAD REPORTS
Updates on department activities will be given by the Department Heads
A. Fire Chief Ray Seguine
B. Police Chief Chris Carter
C. Public Works Director/City Engineer Dave Grah
D. City Administrator/Community Services Director Keith Caldwell

COUNTY OF INYO UPDATE - Second District Supervisor Jeff Griffiths.

CONSENT CALENDAR - NOTICE TO THE PUBLIC: All matters under the Consent Calendar are
considered routine by the City and will be acted on by one motion.

(1)

FOR APPROVAL/FILING
Minutes (a) Council Budget Workshop - April 25, 2014
(b) Study Session - April 28, 2014
(c) Council Meeting - April 28, 2014




Reports (d) Personnel Status Change Report
(e) Monthly Salary Schedule - Fiscal Year 2014-2015
(f) Investment Portfolio - May 2014
(g) Warrant Register - May 2014
Agreements (h) Inyo County Lease Agreement for Office Space in City Hall
(i) Inyo County Courts Lease Agreement for Office Space in
City Hall
(j) Eastern Sierra Community Services District Lease Agreement
for Office Space in City Hall

NEW BUSINESS
(2) EXTENSION OF FUEL SUPPLY CONTRACT - Council review and consideration to approve a
one-year extension of the City’s fuel contract — Community Services.

(3) WAIVE CITY PARK SWIMMING POOL ENTRY FEE ON JULY 4, 2014 - Council consideration to
approve waiving the City Park swimming pool entry fee for July 4, 2014 - Community Services.

(4) CONSULTING AGREEMENT FOR ECONOMIC DEVELOPMENT ELEMENT UPDATE - Council
consideration to approve the execution of the Professional Consultant Agreement with BBC Research
and Consulting to provide an update to the City of Bishop General Plan, Economic Development
Element - Planning.

(5) AUDITOR PROPOSAL - Council consideration to approve the professional services contract for
auditor services for Fiscal Year ending June 2014 — Finance.

COUNCIL AND COMMITTEE REPORTS

ADJOURNMENT

Friday, June 13, 2014 - 9:00 a.m. Council Budget Workshop - Executive Conference Room
Monday, June 23, 2014 - 4:00 p.m. Study Session/7:00 p.m. Regular Meeting—Council Chambers
Monday, July 14, 2014 - 4:00 p.m. Study Session/7:00 p.m. Regular Meeting—Council Chambers
Monday, July 28, 2014 - 4:00 p.m. Study Session/7:00 p.m. Regular Meeting—Council Chambers
Monday, August 11, 2014 - 4:00 p.m. Study Session/7:00 p.m. Regular Meeting—Council Chambers
Monday, August 25, 2014 - 4:00 p.m. Study Session/7:00 p.m. Regular Meeting—Council Chambers



CITY OF BISHOP
P. O. Box 1236
Bishop, CA 93515
City Hall - 760-873-5863

June 2, 2014

JUNE 9, 2014 - STUDY SESSION MEETING - CANCELLED

This is to confirm that the Bishop City Council Study Session meeting scheduled
for:
Monday, June 9, 2014
4:00 PM
City Council Chambers
301 West Line Street
Bishop, CA 93514
is
CANCELLED

JUNE 9, 2014 - COUNCIL REGULAR MEETING - CONFIRMED

This is to confirm that the Bishop City Council Regular Meeting remains as
scheduled on:
Monday, June 9, 2014
7:00 PM
City Council Chambers
301 West Line Street
Bishop, CA 93514



CITY OF BISHOP
CITY COUNCIL MINUTES
BUDGET WORKSHOP
APRIL 25, 2014

CALL TO ORDER Mayor Ellis called the meeting of the Bishop City Council
Budget Workshop to order at 9:04 AM. in the Executive
Conference Room 377 West Line Street, Bishop, California.

COUNCIL PRESENT Councilmembers Laura Smith, David Stottlemyre
Keith Glidewell
Mayor Pro Tem Pat Gardner
Mayor Jim Ellis

COUNCIL ABSENT None

OTHERS PRESENT Keith Caldwell, City Administrator/Community Services
Director
Robin Picken, Assistant City Clerk
Lorraine Ray, Assistant Finance Director
Ray Seguine, Fire Chief
Chris Carter, Police Chief
David Grah, Public Works Director/City Engineer
Gary Schley, Public Services Officer
Jeff Griffiths, Inyo County Second District Supervisor
Tawni Thomson, Chamber of Commerce & Visitor Bureau
Executive Director
Several other members from the public

PUBLIC COMMENT Mayor Ellis announced the public comment period.
No public comments were provided.

SCHEDULED DISCUSSION Discussion was held on the following agenda items:

TOURISM BUSINESS Bishop Chamber of Commerce & Visitor Bureau Executive
IMPROVEMENT DISTRICT Director Tawni Thomson presented Council with an update
(TBID) UPDATE on the status of the TBID. She handed out copies of the
(1) draft "Management District Plan - Bishop Tourism

Improvement District” for Council's review. This document
outlined the proposed TBID (i.e. proposed boundary of the
district, the type of businesses that will be participating, the
governance, and legal requirements). After discussing the
draft Management District Plan, it was agreed that the
City's Administrative Fees should be discussed further at
the May 12, 2014 Study Session. The Council further
discussed the impacts of the TBID to the City's budget and
to the Chamber and Visitor Bureau's budget. Council then
asked Ms. Thomson to attend the May 12, 2014 Study
Session to further discuss the Administrative Fees and
thanked Ms. Thomson for all of her hard work and for her
update on the TBID.

Budget Workshop April 25, 2014 1



TEAM BUILDING
(2)

REVIEW BUDGET PROCESS
(3)

BREAK

INFORMATION
TECHNOLOGY

(4)

Budget Workshop April 25, 2014

City Administrator Caldwell facilitated a “team building”
exercise for Council members and City staff members that
were present.

City Administrator Caldwell presented Council with a review
of how past City budgets were prepared and the process in
which the City took to adopt their annual budget each year.

Assistant Finance Director Ray presented Council with a
memorandum reviewing the 2013-2014 Mid-Year Budget.
Both City Administrator Caldwell and Assistant Finance
Director Ray discussed this information with Council and
discussed some proposed changes in the way the City can
review its budget going forward.

After a thorough review of the information presented, a
discussion ensued on how our financial information is
communicated to Council and to the public.

Council thanked Assistant Finance Director Ray for her
information and requested that a similar report be
presented to Council each quarter.

The meeting was recessed at 10:45 a.m. and Mayor Ellis
reconvened the meeting at 11:00 a.m.

Councilmember Smith announced that she would have to
excuse herself from the rest of the meeting.
Councilmember Smith was then announced as absent and
excused for the remainder of the meeting.

Councilmember Glidewell reviewed the past Council
discussions regarding Granicus (a web based public
meeting solution) and its costs. City Administrator Caldwell
confirmed that based on cuts made to the Council budget,
the initial costs for Granicus can be paid for through the
Council Budget and that the on-going annual costs will be
allocated and paid through the appropriate department
budgets that use Granicus.

After a brief discussion, Council asked that the Granicus
agreement be placed on the May 12, 2014 agenda for
Council's consideration.

Assistant Finance Director Ray then presented Council with
a review of the current financial software that is being used
at the City. Assistant Finance Director Ray explained that
since the current financial system cannot be integrated with
more current software in use, most financial work is being
done manually.



SCHEDULE NEXT BUDGET
WORKSHOP

(5)

ADJOURNMENT

Attest: Keith Caldwell, City Clerk

By:

After a brief discussion on this matter, City Administrator
Caldwell and Assistant Finance Director Ray discussed
plans to address the current and future information
technology needs for the Finance Department and will work
on budgeting for such needs as a new server and financial
software.

After a brief discussion of each department budgetary
needs and the budget process, Council asked if staff could
prepare a list of capital projects to be discussed at the next
Budget Workshop.

Council also asked that City Administrator Caldwell give a
Transaction and Use Tax (TUT) update at the next Study
Session.

It was agreed that the next Budget Workshop will be held
on Friday, June 13, 2014 from 9:00 a.m.-12:00 p.m. in the
Executive Conference Room.

Mayor Ellis adjourned the meeting at 11:44 a.m. to the
Study Session scheduled for Monday, April 28, 2014 at
4:00 p.m. in the City Council Chambers.

JIM ELLIS, MAYOR

Robin Picken, Assistant City Clerk

Budget Workshop April 25, 2014



CITY OF BISHOP

CITY COUNCIL STUDY SESSION MINUTES

CALL TO ORDER

COUNCIL PRESENT

COUNCIL ABSENT

OTHERS PRESENT

PUBLIC COMMENT

SCHEDULED DISCUSSION

1. Discuss City Core Parking
Areas

2. Current 7:00 p.m. agenda
items

Study Session April 28, 2014

APRIL 28, 2014

Mayor Ellis called the meeting to order at 4:05 p.m. in the
City Council Chambers at 301 West Line Street, Bishop,
California.

Council Members Laura Smith, David Stottlemyre,
Keith Glidewell

Mayor Pro Tem Pat Gardner

Mayor Jim Ellis

None

Keith Caldwell, City Administrator/Community Services
Director

Robin Picken, Assistant City Clerk

Lorraine Ray, Assistant Finance Director

Ray Seguine, Fire Chief

Chris Carter, Police Chief

David Grah, Public Works Director/City Engineer

Gary Schley, Public Services Operator

The Mayor announced the public comment period. No
public comments were provided.

Discussion was held on the following Study Session
agenda items:

A review of the City's Core Parking Areas was presented to
Council by Public Services Officer Gary Schley. Public
Services Officer Schley discussed the City's current parking
requirements and parking areas in need of improvements.
He then presented Council with a map of the city's core
parking areas for their review.

After discussing the map of core parking areas and how
parking has changed on Main Street, Council discussed
their concern of the two parcels off South Main Street on
Short Street that is excluded from the City's core parking
areas. Council asked staff that this situation be reviewed
and brought back to Council on their recommendations to
possibly add these parcels to the City's core parking area in
the future. This change to the City's core parking area
should assist in bringing future businesses to these
properties.

Discussion was held on the upcoming agenda items for the
evening meeting. Questions were answered by staff as
needed.

| b



3. Future agenda items

4. Department Head Reports

COUNCIL DISCUSSION

CLOSED SESSION

1. PUBLIC EMPLOYEE
PERFORMANCE
EVALUATION pursuant to
Government Code § 54957
— Title: Police Chief

2. PUBLIC EMPLOYEE
PERFORMANCE
EVALUATION pursuant to
Government Code § 54957
— Title: Planning Director

ADJOURNMENT

The list of future agenda items was reviewed.

Councilmember Smith asked staff to place a discussion of
Los Angeles Department of Water and Power properties
and Economic Development on the May 12, 2014 Study
Session agenda.

Council asked staff to cancel the June 9, 2014 Study
Session meeting in order for Council to meet and greet the
participants at the California High School Rodeo
Association Dinner that evening. Council agreed that they
will still meet at the City Council Chambers at 7:00 p.m. to
hold their June 9, 2014 Regular Council Meeting as
scheduled.

Reports were given as appropriate.
Council Members gave committee reports, community
announcements and/or made comments or inquiries to

staff. No action was taken

Closed Session began at 4:50 p.m. Council reconvened at
5:15 p.m.

Report on Closed Session:

No action was taken.

No action was taken.

The meeting was adjourned at 5:15 p.m. to the regular
meeting scheduled at 7:00 p.m.

JIM ELLIS, MAYOR

ATTEST: Keith Caldwell, City Clerk

By:

Robin Picken, Assistant City Clerk

Study Session April 28, 2014



CITY OF BISHOP
CITY COUNCIL MINUTES
APRIL 28, 2014

CALL TO ORDER Mayor Ellis called the meeting of the Bishop City
Council to order at 7:04 p.m. in the City Council
Chambers, 301 West Line Street, Bishop, California.

INVOCATION The invocation was given by Pastor Chris Costello of
the Oasis of Grace Church followed by the Pledge of
Allegiance led by Councilmember Smith.

COUNCIL PRESENT Councilmembers Laura Smith, David Stottlemyre,
Keith Glidewell
Mayor Pro Tem Pat Gardner
Mayor Jim Ellis

COUNCIL ABSENT None

OTHERS PRESENT Keith Caldweli, City Administrator/Community Services
Director
Robin Picken, Assistant City Clerk
Peter Tracy, Interim City Attorney
Ray Seguine, Fire Chief
Chris Carter, Police Chief
David Grah, Public Works Director/City Engineer
Deston Dishion, Public Works Superintendent
Gary Schley, Public Services Officer

PUBLIC COMMENT The Mayor announced the public comment period.

Rick Wahl, Manager for Bishop Waste, invited Council
to the Home Show coming up on May 3, 2014 and to
contact him should they wish to participate in his
Bishop High School fundraising event.

No further public comments were provided.

DEPARTMENT HEAD Reports from the Fire Department, Police Department,
REPORTS Public Works Department, Administration and
Community Services Departments were given on the
departments’ activities including upcoming and ongoing

projects.
CONSENT CALENDAR A motion was made by Councilmember Stottlemyre to
(1) approve the Consent Calendar as presented. Motion
Motion/Stottlemyre passed 5-0.

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

April 28,2014 1



PUBLIC HEARINGS

CITY FEES AND CHARGES
FISCAL YEAR 2014-2015

(2)

Motion/Stottlemyre

NEW BUSINESS

RESOLUTION - (14-04)
CITY FEES AND CHARGES
FISCAL YEAR 2014-2015
(3)

Motion/Smith

April 28,2014

Noes: None
Abstain: None
Absent: None

FOR APPROVAL/FILING
(a) Personnel Status Change Report

FOR INFORMATION/FILING

(b) Bishop Area Chamber of Commerce & Visitors
Bureau Update

(c) Department of Alcoholic Beverage Control -
Application Filed

(d) Water Fund Monthly Balances 2013/2014

(e) Sewer Fund Monthly Balances 2013/2014

Mayor Ellis opened the public hearing to hear and
consider public input on the proposed increases and
decreases to fees and charges for city services for
Fiscal Year 2014-2015 established by resolution.

No public comments were provided.

Councilmember Stottlemyre made a motion to close the
public hearing. Motion passed 5-0.

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None

Councilmember Smith made a motion to adopt the
proposed resolution by title only, "A RESOLUTION OF
THE CITY COUNCIL OF THE CITY OF BISHOP,
STATE OF CALIFORNIA, AMENDING AND
RESTATING CERTAIN FEES AND CHARGES FOR
CITY SERVICES." Motion passed 5-0.

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None



POLICY ON THE USE OF
ELECTRONIC
COMMUNICATIONS
SYSTEMS

(4)

Motion/Glidewell

RESOLUTION - (14-05)
TO APPROVE CITY
STREETS FOR PARADE
DETOURS

(5)

Motion/Gardner

STREET CLOSURE -
MULE DAYS PARADE
(6)

Motion/Smith

AWARD PINE TO PARK
PATH PROJECT
CONSTRUCTION
CONTRACT

(7)

Motion/Glidewell

April 28,2014

City Administrator Caldwell reviewed the proposed
policy on the use of electronic communications systems
with Council.

After a brief discussion, Councilmember Glidewell
made a motion to approve the Policy for the Use of
Electronic Communication Systems. Motion passed
5-0.

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None

Public Works Director Grah summarized the process
that participating organizations follow to provide
detours of state highways during local parades.

On a motion by Mayor Pro Tem Gardner, the Council
voted 5-0 to adopt the proposed resolution by title only,
“A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BISHOP, STATE OF CALIFORNIA,
APPROVING THE TEMPORARY CLOSURE OF
MAIN STREET AND WEST LINE STREET AND THE
RE-ROUTING OF TRAFFIC DUE TO PARADES FOR
THE CALENDAR YEAR 2014

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None

Councilmember Smith made a motion to approve the
street closures related to the Mule Days Parade.
Motion passed 5-0.

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None

Public Works Director Grah presented an update on
the Pine to Park Path Project

After a brief discussion, Councilmember Glidewell
made a motion to award the Pine to Park Path Project
construction contract to V and C Construction,
authorize the execution of the construction contract



APPROVE ADVERTISING
FOR SIGN PANELS

(8)

Motion/Gardner

SET COMMISSION
INTERVIEW COMMITTEE

(9)

!
PRESENTATIONS

COUNCIL PRESENTATIONS
- PETER E. TRACY
(10)

COUNCIL REPORTS

April 28,2014

with V and C Construction, and authorize the
expenditure of up to $165,757.20 through the
construction contract. Motion passed 5-0.

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None

Public Works Director Grah reviewed the need to
replace deteriorated street signs.

On a motion by Mayor Pro Tem Gardner, the Council
voted 5-0 to approve the advertisement for the
purchase of sign panels

Ayes: Councilmember Smith, Stottlemyre, Glidewell,
Mayor Pro Tem Gardner, and Mayor Ellis

Noes: None

Abstain: None

Absent: None

Due to the resignation of Water and Sewer
Commissioner Forrest Cross on April 7, 2014 there is
an unscheduled vacancy on the Water and Sewer
Commission.  This vacancy has been advertised
according to procedure. It was determined that Mayor
Pro Tem Gardner and Councilmember Glidewell will
serve on the interview committee.

Interim City Attorney Peter E. Tracy was presented with
a city tile, a city coin, a city pocket watch, and a
bouquet of flowers for his wife Sue, in recognition of his
many years of public service as City Attorney and then
as Interim City Attorney for the City of Bishop.

Council Members reported on committee meetings and
announced upcoming community events.



TO: CITY COUNCIL

FROM: KEITH CALDWELL, CITY ADMINISTRATOR ~ {(SC__

SUBJECT: CONSENT CALENDAR — PERSONNEL STATUS CHANGE REPORT
DATE: JUNE 9, 2014

The following personnel item has been submitted for action at this meeting:

FINANCE EFFECTIVE DATE
(A) Office Assistance 06/01/2014

Part-Time

$15.25/per hour

to

Accounting Secretary

Full-Time

$3,729.00/per month

EMPLOYEE: Jana Currie

AGENDA ITEM NO.

| ol




CITY OF BISHOP
MONTHLY SALARY SCHEDULE
July 1, 2014- June 30, 2015

le

ADMINISTRATION

Position Stepl | Step2 | Step3 | Step4 Fixed
City Administrator/Community Services Director $11477
Executive Secretary/Assistant City Clerk 4537 4991 5489 6038

FINANCE DEPARTMENT

Position Stepl | Step2 | Step3 | Step 4 Fixed
Assistant Finance Director $7032
Accounting Secretary/Budget Manager (Not Filled) 4537 4991 5489 6038
Accounting Secretary 3766 4143 4557 5013
COMMUNITY SERVICES DEPARTMENT

Position Stepl | Step2 | Step3 | Step4 Fixed
Community Services Director (Not Filled) $9450
Community Services Secretary 3594 3954 4348 4783

Parks and Recreation Supervisor 3718 4091 4499 4950

Parks, Recreation and Facilities Worker (Not Filled) 3378 3716 4087 4496

Recreation Supervisor 3718 4091 4499 4950

FIRE DEPARTMENT

Position Fixed
Fire Chief $9450
POLICE DEPARTMENT

Position Step1 | Step2 | Step3 | Step4 | Fixed
Chief $9450
Lieutenant 8217
Sergeant 5415 6496 7146

Police Officer 5043 5604 6227

Police Services Technician 3463 3809 4189 4609
Communications Operator 3463 3809 4189 4609

Police Services Secretary/Records Supervisor I (Not Filled) 3594 3954 4348 4783

Police Services Secretary/Records Supervisor II 4063 4469 4917 5408

PUBLIC WORKS DEPARTMENT

Position Stepl | Step2 | Step3 | Step4 Fixed
Public Works Director $9450
Planning Director/Public Services Officer 6884
Public Services Officer (Not Filled) 4793 5273 5800 6380

Public Works Superintendent 5123 5635 6198 6820

Public Works Supervisor 4793 5273 5800 6380

Lead Maintenance Worker (Not Filled) 4238 4662 5128 5642
Maintenance Worker 3718 4091 4499 4950

Public Works Secretary 3594 3954 4348 4783

Cost of Living Adjustments for Miscellaneous; Mid-Management; Management; Bishop Police Officers Association Sworn and Non-Sworn

Contracts for Fiscal Years 2012-2013 — 0%, 2013-2014 — 1%, 2014-2015 - 1%

For all Classifications -Step Increases occur annually with one year in between each step based on successful employee evaluations.

Revised and approved by Council June _, 2014; EFFECTIVE JULY 1, 2014



INVESTMENT PORTFOLIO FOR THE CITY OF BISHOP

MONTH OF MAY 2014

Bank Name Type Amount Percentage

State Treasury LAIF $4,172,556.93 0.230%

Total Investment Portfolio $4,172,556.93

| &



LAIF Regular Monthly Statement Page 1 of 1

Local Agency Investment Fund

P.O. Box 942809 www. treasurer.ca.gsov/pmia
Sacramento, CA 94209-0001 -laif
(916) 653-3001 June 02. 2014

CITY OF BISHOP

CITY ADMINISTRATOR PMIA Average Monthly Vields
P.0O. BOX 1236
BISHOP, CA 93514

Account Number:

Tran Type Delinitions May 2014 Statement
Effective Transaction Tran Confirm
Date Date Type Number Authorized Caller Amount
51272014 5/27/2014 RD 1433436 LORRAINE RAY 400,000.00
Account Summary
Total Deposit: 400,000.00 Beginning Balance: 3,772,556 93
Total Withdrawal: 0.00 [Ending Balance: 4,172,556.93

https://laifms.treasurer.ca.gov/RegularStatement.aspx 6/2/2014



TO: City Council/City Administrator
FROM: Finance/Assistant Finance Director
DATE: June 9, 2014

SUBJECT: Warrant Register for the month of May, 2014

PAYABLE CHECK NUMBERS ISSUED
CK #66025 through 66067

CK #66068 through 66078

73

CK #66112 through 66114

CK #66115 through 66124

Cancelled checks #66125 through 66199
CK #66200 through 66228

CK #66229 through 66232, cancelled check #65945
Cancelled checks #66233 through 66262
CK #66263 through 66292

CK # 66293 through 66318

TOTAL PAYABLE EXP FOR May, 2014

PAYROLL CHECK NUMBERS ISSUED
Regular Payroll May 15, 2014
CK#39506 through 39545

DD#7928 through 7972

Special Payroll, May 19, 2014
CK#39546 through 39548

Regular Payroll, May 30, 2014
CK#39613 through 39667
DD#7973 through 8016

Def Comp Programs
Dental
Disability
Life Insurance
Medical
Medicare
P.AR.S.
PARS/ARS
PERS
Vision
TOTAL PAYROLL EXP FOR May, 2014

TOTAL EXPENDITURES FOR May, 2014

108,937.63
8,599.39
33,176.92
416.08
86,939.78

16,507.04
27,252.37
16,036.18
31,730.43

$
$
$
$
$
$ -
3
$
$
$
$
$

329,595.82

132,168.70

565.50

129,874.67

2,209.00
5,370.40
3,514.09
392.00
47,489.56
3,730.96
21,112.71
342.95
72,072.50
857.18

$ 419,700.22

$ 749,296.04
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PUBLIC WORKS DEPARTMENT County of
P.O. DRAWER Q INYO
INDEPENDENCE, CALIFORNIA 93526

(760) 878-0201 l h
(760) 878-2001 FAX .

Clint G. Quilter, Director
Jim Tatum, Deputy Director

May 7, 2014

City of Bishop
P.O. Box 1236
Bishop, CA 93515

Attn:  Keith Caldwell

City Administrator
Re: Contract with Inyo County
Dear Mr. Caldwell,
Inyo County Public Works desires to exercise the first of two options to extend its lease of the office
property known as the “Clark Wing" at 301 West Line Street, Bishop, for the period of July 1, 2014
through June 30, 2015.
The current fee is $1.12 per square foot and this should be increased to $1.15 per square foot. If you
agree to the extension, please sign both copies of the enclosed letter, keeping one for your records and
return one copy to our office in the enclosed envelope.

Agree to Terms & Extension:

Signature:

Dates:

If you have any questions, | can be reached directly at 760-878-0214 or by e-mail at
cquilter@inyocounty.us.

Sincerely,

Clint Quilter
Public Works Director

CQ/dmh

Cc: File



HECEIVED‘ l
FEB 10 2014

CITY OF BISHOP

Judvictal Qouncil of California
ADMINISTRATIVE OFFICE OF THE COURTS
JUDICIAL AND COURT ADMINISTRATIVE SERVICES DIVISION
2255 North Ontario Street, Suite 200 * Burbank, California 91504-3120
Telephone 818-558.3060 * Fax 818-558-3114 « TDD 415.865-4272

TANI G. CANTIL-SAKAUYE STEVEN JAHR

Chief Justice of California Administrative Director of the Courts
Chair of the Judicial Council

CURT SODERLUND
Chief Administrative Officer

February 5, 2014 \(&L .
N A O\

Mr. Keith Caldwell
City Administrator
City of Bishop

P.O. Box 1236

377 West Line Street
Bishop, CA 93515

Re:  Clark Wing, Bishop City Hall Building, 301 West Line Street, Bishop, California
AOC Facility ID No. 14-C1, 0119L

Dear Mr. Caldwell:

Effective October 1, 2008, the County of Inyo assigned its interest in the Lease Agreement dated
July 11, 2008, by and between the City of Bishop, as Lessor, and the County of Inyo, as Lessee,
for the use of 4,339 square feet of office space in the Clark Wing of the Bishop City Hall
Building (the “Lease™), to the Judicial Council of California, Administrative Office of the Courts
(“AOC”), as Assignee, and the AOC assumed all rights and obligations of the County of Inyo
under the Lease. Subsequently, the AOC and the City of Bishop signed a Third Amendment to
Lease granting the AOC four one-year Optional Extension Terms, which allow the AOC to
extend the Lease in one-year increments up to and including June 30, 2016.

By this letter and pursuant to the Third Amendment to Lease, the AOC hereby exercises the third
one-year Optional Extension Term, commencing July 1, 2014, and expiring June 30, 2015. The
current rent of $4,883.59 per month shall increase by 3% to $5,030.10 during the third Optional
Extension Term, as provided for in the Third Amendment to Lease.



City of Bishop

Mr. Keith Caldwell
February 5, 2014
Page 2

Thank you for your attention to this notice. We look forward to continuing our tenancy with
you. Please contact me at 818-558-3116 or Joanne. Williamson@jud.ca.gov if you have any
questions or concerns.

Very truly yours,

s WilleamarO

Joanne Williamson
Senior Real Estate Analyst

JW:ep

cc: Hon. Brian Lamb, Presiding Judge, Superior Court of Inyo County
Hon. Dean T. Stout, Assistant Presiding Judge, Superior Court of Inyo County
Ms. Tammy L. Grimm, Court Executive Officer, Superior Court of Inyo County
Ms. Virginia Bird, Assistant Court Executive Officer, Superior Court of Inyo County
Ms. Eunice Calvert-Banks, Manager, Real Estate, AOC Office of Real Estate and
Facilities Management (OREFM)
Mr. Nick Turner, Regional Manager, Facilities Operations, AOC OREFM
Mr. Steve Wagner, Supervising Facilities Management Administrator, AOC OREFM
Mr. Edmund Peterson, Portfolio Administration Analyst, AOC OREFM



301 West Line Street, Suite D
Bishop, California 83514
760-872-1415

760-872-1415 Fax Community Service District
escsd@usamedia.tv

Eastern Sierra

Memo

To: Robin Picken, City of Bishop Assistant City Clerk
From: Jennifer Krafcheck, ESCSD Office Manager/Board Secretary
Date: 5/15/2014

Re: 2014-2015 Lease Agreement for 301 West Line Street, Suite D

At their Regular Meeting on Wednesday, May 14, 2014, the ESCSD Board of Directors approved

the attached Proposed Lease Agreement for office space in Suite D of the Clark Wing at 301
West Line Street.

Attached please find two copies of the 2014-2015 Lease Agreement signed by the ESCSD
Board President and ESCSD Board Secretary. When the Lease Agreement has been approved
and signed by the City of Bishop, please return one of the signed originals to the District.

The District’s Board and Staff greatly appreciate the opportunity to continue our Lease and we
look forward to our continued positive working relationship with the City.



LEASE AGREEMENT

THIS AGREEMENT, made and entered into this 1* day of July 1,
2014, by and between the CITY OF BISHOP, hereinafter referred to as
“LESSOR”, and EASTERN SIERRA COMMUNITY SERVICES DISTRICT,
hereinafter referred to as “LESSEE”.

5/07/14



WITNESSETH
I

RECITALS

1.01. The Lessor is the owner of that certain real property in the
City of Bishop, County of Inyo, State of California, known as the Clark
Wing of the Bishop City Hall Building, in which building is office space of
approximately 677 square feet, which includes approximately 119 square
feet of common area which is the amount of square feet appurtenant to
the leased premises utilized as restrooms and hallways. A plot plan is
attached hereto, marked Exhibit “A”, and made a part hereof, which plot
plan more particularly describes said space.

1.02. It is the mutual desire, intent and purpose of the parties
hereto that the Lessor lease and let said premises to the Lessee for the
term, at the rental, and subject to the provisions and conditions

hereinafter set forth.



I

LEASE

2.01. Term. Lessor, in consideration of the rents, covenants and
agreements hereinafter contained and set forth to be promptly paid, kept
and performed by the Lessee, and upon the condition that each and all of
said covenants and space more particularly described in Section 1.01
hereof, for a term of one (1) year, commencing as of the first day of July
2014, and terminating at midnight on the 30" day of June, 2015, at and
for the rental hereinafter provided to be paid by the Lessee.

2.02 Rental.

(@)  As rental for the use and occupancy of said premises
during the term hereof, Lessee promise and agree to pay unto the Lessor
a sum determined by the Fee Schedule attached hereto as Exhibit “B”
which is made a part hereof.

2.03. Lessee Covenants. The Lessee do hereby hire, lease
and take of and from the Lessor the said premises for the said term and
at the said rental, and do hereby covenant and agree with Lessor as
follows:

(@) Payment of Rent. That Lessee will pay the rent
reserved to the Lessor at the place designated by the Lessor at the time
and in the manner provided as aforesaid for the payment thereof,

without deduction or delay.



(b)  Default. Should the Lessee be in default in the
performance of any condition, covenant or agreement herein contained,
or should it abandon or vacation said premises, besides other remedies
or rights the Lessor may have, it shall be optional with the Lessor, after
giving said thirty-day written notice of default, to relet said premises or
any portion thereof for such rent and upon such terms as the Lessor may
deem fit and proper, and if a sufficient sum shall not be thus realized
after paying the expenses of such reletting, Lessee agree to satisfy and
pay the deficiencies, and to pay the expenses of such reletting, including
any and all attorneys’ fees, costs and expenses incurred or necessary in
connection therewith. For purposes of this section, “sufficient sum” shall
mean an amount equal to the sum total of all of Lessee lease payments
for the unexpired balance of the lease term, plus Lessor expenses of
reletting the premises, including any and all attorney’s fees, costs, and
expenses incurred by Lessor in connection therewith.

All remedies herein and hereby given the Lessor shall be
cumulative and in addition to any other legal and equitable rights which
the Lessor may have by law or otherwise.

(c) No use shall be made of said premises other than the
contemplated use as an office space, nor shall any action be taken which
shall increase the hazard thereof, for insurance or other purposes.

(d) Waste. Lessee will not commit, nor suffer to be

committed, any waste upon the said premises.



(e)  Repairs. Lessee will, at their sole cost and expense,
and without expense to the Lessor, keep and maintain the demised
premises and every part thereof, except the roof, the exterior walls and
hallways, but including all inside walls and all plaster, tile, structural
glass and glazing, light electrical fixtures, interior plumbing and flooring,
in good and sanitary condition, order and repair, hereby waiving all rights
as provided in Sections 1941 and 1942 of the Civil Code of the State of
California. Lessee shall, in maintaining said premises in good and
sanitary order and condition, furnish their own janitorial service without
expense to the Lessor.

(f)  Alterations. Lessee will not make, nor suffer to be
made, any additions to or alterations of the said premises or any part
thereof without the written consent of Lessor first had and obtained.
Any additions to or alterations of the said premises which cannot be
reasonably removed without causing damage to the leased premises shall
become at once a part of the realty and belong to the Lessor. Any
additions to or alterations of the said premises which can be removed
without causing damage to the leased premises shall remain the property
of Lessee if actually removed within ten (10) days of the date of
termination or cancellation of this lease, but shall become the property of
the Lessor if not timely so removed. It is expressly understood and
agreed, without limiting the foregoing, that any linoleum or rubble tile, or

other floor covering affixed to the floors by plaster, glue, cement, or



mastic, and any wood flooring and carpeting installed by the Lessee, shall
become and remain a part of the leased premises and shall not be
removed by the Lessee at the end of their occupancy or otherwise, except
upon written consent or order of Lessor.

(g)  Signs.The Lessee shall not affix or cause to be affixed,
any signs or awnings on or to said space without first submitting designs
of the same to the Lessor and obtaining Lessors’ prior approval thereof
“which approval shall not be unreasonably withheld.” Any and all such
signs shall conform and abide in any and all respects with all applicable
laws, rules and ordinances. Said signs so approved by the Lessors shall
be and remain the property of the Lessees, provided, however, that the
same shall be removed without defacement of or injury to the premises
or building aforesaid.

(h)  Laws and Regulations. Lessees will, at their sole cost
and expense, faithfully observe in the use of the premises all City
regulations and ordinances and County, State and Federal ordinances,
regulations and statutes now in force, or which may hereafter be in force.

(1) Utilities. Except as otherwise expressly agreed in
writing between the parties, Lessees will neither do nor permit to be done
any act which might or could result in the placement of any mechanics’,
laborers’, or materialmen’s liens, or any other liens, claims or demands of
any nature upon or against the demised premises, improvements, or

fixtures, or any portion thereof.



G) Damages. Lessee, as a material part of the
consideration under this lease, do hereby assume all risk of injury, or
damage to persons using the premises or property, including all property
of the Lessee and the Lessor in or about said premises. Lessee hereby
agrees to defend, indemnity and hold harmless Lessor and all its officers
and employees from and against all suits and causes of action, claims,
loss, demands, expense, damage or liability of any nature whatsoever, for
death or injury to any person, including Lessee, their employees and
agents, or damage or destruction to any property of either party hereto
or third persons in any manner arising by reason of or incident to the
exercise or enjoyment of the premises herein given whether or not
contributed to by any act or omission, active or passive, negligent or
otherwise, of the Lessor, or any officer, employee or agent thereof.

(k)  Inspection. Lessee will permit Lessor, their agents or
representatives, to enter into and upon the demised premises at all
reasonable times for the purpose of inspecting the same, or for the
purpose of repossessing said premises in the event of default, or for the
purpose of making repairs, alterations, or additions to any portion Qf
said office space, with a rebate of rent to Lessee for any loss of
occupancy or quiet enjoyment of the premises thereby occasioned.

() Surrender of Premises. Lessee will, on the last day of
the term of this lease or other sooner termination hereunder, peaceably

and quietly leave, surrender and yield up to the Lessor all and singular



the said premises with the appurtenances thereto in good order,
condition and state of repair, damages through Acts of God and by
ordinary wear and tear through normal use alone excepted. If Lessee
does not clean the premises before surrendering same, the Lessor may so
do, and in that event Lessee agree to pay the Lessor for the cost of
cleaning same.

(m) Holding Over. In the event that Lessee shall hold over
after expiration of the term of this lease with the consent, express or
implied, of the Lessor, such holding over shall be deemed merely a
tenancy from month to month on the same terms, covenants and
conditions so far as applicable, as herein contained.

(n)  Indemnity. Lessee acknowledge and represent that
they have inspected the premises, know the condition thereof, and
assume full responsibility for any injury to persons or damage or
destruction to property by reason of the use of said premises under this
leave, and undertake and agree to release and hold harmless and
indemnify the Lessor and all its officers and employees from and against
all suits and causes of action, claims, loss, demands, expense, damage or
liability of any nature whatsoever, for death or injury to any person,
including Lessee, their employees and agents, or damage or destruction
to any property of either party hereto or third persons in any manner
arising by reason of or incident to the exercise or enjoyment of the

premises herein given whether or not contributed to by any act or



omission, active or passive, negligent or otherwise, of the Lessor, or any
officer, employee or agent thereof.

2.04. Destruction of Premises. In the event of a partial
destruction of the demised premises during the term hereof from any
cause, except the fault or negligence of Lessee, the Lessor shall forthwith
repair the same, provided such repairs can be made within thirty (30)
days under the regulations of Federal, State, County or City authorities,
but such partial destruction shall in no way annul or void this lease,
except that the Lessee shall be entitled to a proportionate deduction to be
based the extent to which the making of such repairs shall interfere with
the business carried on by the Lessee in said premises, but in no event to
be more than the amount of the monthly rental. In the event that the
Lessors do not make sure repairs in the thirty (30) days, or such repairs
cannot be made under such regulations, this lease may be terminated at
the option of either the Lessor or the Lessee. In respect to any partial
destruction which the Lessor are obligated to repair, or may elect to
repair, under the terms of this paragraph, the provisions of Section 1932,
Subdivision 2, and of Section 1933, Subdivision 4, of the Civil Code of the
State of California, are waived by the Lessee.

2.05. Waiver. The waiver by the Lessor of any breach of any
term, covenant, or condition in this lease contained and set forth shall
not be deemed to be a waiver of any subsequent breach of the same or

any other term, covenant or condition hereof.



2.06. Quiet Possession. The Lessor do hereby covenant and agree
with the Lessee that so long as the Lessees keep and perform the
covenants and agreements herein contained on its part to be kept and
performed, it shall at all times during the term hereof or any extension or
renewal of said term, peaceably and quietly have, hold, use and enjoy the
said premises without suit, trouble, or hindrance from Lessors, their
agents or representatives.

2.07. Insurance. Lessee shall provide Lessor with a certificate of
insurance in the amount of $1,000,000 for General Liability. All policies
must provide for thirty (30) days’ notice to the City Clerk of the City of
Bishop by registered mail to cancel, must be furnished in duplicate and
must be approved by the City Clerk.

Such policy shall be evidenced by certificate of insurance naming the City
of Bishop additional insured. Certificate of insurance must be in a form
acceptable to the City of Bishop. All insurance coverage shall include
endorsements naming the “City of Bishop and each of its directors,
officers, agents, consultants and employees as additional insureds” under

their policies while acting in their capacity for the City.

10
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GENERAL PROVISIONS

3.01. Notices. Notices, demands, declarations and
communications desired to be given or served by either the Lessor or the
Lessee upon the other, or others, shall be deemed validly served and
given when deposited in any United States Post Office by registered or
certified mail, with the postage hereon fully prepaid, and if intended for
the Lessor, addressed to it as follows:

CITY ADMINISTRATOR
CITY OF BISHOP
P.0. BOX 1236
377 WEST LINE STREET
BISHOP, CALIFORNIA 93515

and such other place as they may hereafter designate in writing and if

intended for the Lessee, addressed as follows:

EASTERN SIERRA COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS
301 WEST LINE STREET, SUITE D
BISHOP, CALIFORNIA 93514
or such other place as Lessee may hereafter designate in writing, and the

date of the sender’s registered or certified mail receipt shall be deemed

prima facie evidence of the date upon which service was made.

g



3.02. Attorney’s Fees. It is understood and agreed that in the
even suit shall be brought for unlawful detainer of said premises, for the
recovery of any rent due under the provisions of this lease, or because of
the breach of any other covenants, promises, or conditions herein
contained, on the part of the Lessee or Lessor, to be kept or performed,
then and in such event the prevailing party in such action shall be
entitled to recover from the other party a reasonable attorney’s fee to be
fixed by the Court and all other appropriate relief and court costs.

3.03. Assignment. Lessee shall not assign this lease, in whole
or in part, without the consent in writing of Lessor first had and
obtained.

3.04. Inurement. This agreement shall inure to the benefit of and
be binding upon the parties hereto, their heirs, executors, administrators
and assigns, subject only to the conditions against assignment herein

specifically set forth.

12



IN WITNESS WHEREOF, the parties have executed this lease agreement in

triplicate on the date first above written.

CITY QF BISHOP
BY: Jim Ellis, Mayor Date
ATTEST:
BY:  Keith Caldwell, City Administrator Date
EASTERN SIERRA COMMUNITY Date ATTEST:
SERVICE DISTRICT Jennifer Krafcheck
Board Secretary
Y W} Syt 14

BY: - Board of Directors Date

ESCSD Board President

Walt Pachucki

13



1.

EXHIBIT “B”
FEE STRUCTURE
CLARK WING LEASE
(Eastern Sierra Community Service District)

Base space rent shall be $1.15 per square foot monthly for 677 square feet of
Clark Wing space which includes adjacent hall way and public spaces.

Lessee shall pay Lessor the sum of $1.15 per square foot per month for all space

leased (677 sq. ft) hereunder, being the sum of $778.55 per month, in
advance, commencing as of the first day of July 2014.

14
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AGENDA ITEM NO.

2

TO: CITY COUNCIL

FROM: KEITH CALDWELL, CITY ADMINISTRATOR \@(/
SUBJECT: EXTENSION OF FUEL SUPPLY CONTRACT

DATE: JUNE 9, 2014

Attachments:

e letter from Eastern Sierra Oil Co. of Bishop

BACKGROUND/SUMMARY

The City of Bishop last bid for vehicle fuel supply was in June of 2011. At that time the
contract was awarded to Eastern Sierra Oil Co. of Bishop. The contract was for two years
and allowed for up to three one-year extensions by mutual agreement.

We are in receipt of a letter from Eastern Sierra Oil Co. of Bishop requesting a one-year
extension (July 1, 2014 through June 30, 2015) to their contract. This would be the second
one-year extension. It would be our recommendation that the City approve the one-year
extension from July 1, 2014 through June 30, 2015.

RECOMMENDATION
Review the request to extend the City’s fuel contract with Eastern Sierra Qil Company
through June 30, 2015.




EASTERN SIERRA OIL CO RECEIVED
THOMAS PETROLEUM MAY 2 1 2014
P.0. BOX 1592

CiIty
BISHOP, CA. 93515 OF BIsHOP
Keith Caldwell 5/21/14
City Administrator
City of Bishop
377 West Line St.

Bishop Ca. 93514

Dear Mr. Caldwell

Your current two year CFN fuel agreement with Eastern Sierra Oil / Thomas Petroleum for the year 2012
and 2013 has ended. In the terms of the agreement the City of Bishop has the option of 3 one year
extensions. You will complete the 1 of 3 extension options on June 30, 2014 .If you would like we can
move forward with the second extension. The term of the 2nd extension would be July 1, 2014 through
June 30, 2015.

If you should have any questions or concerns. Please give me a call.

Sincerely,

Jim McDade

Eastern Sierra Oil Co.
Thomas Petroleum
481 East Line St
Bishop Ca 93514

Office 760-872-4645
Cell 760-382-4306



AGENDA ITEM NO.

3

TO: CITY COUNCIL

FROM: KEITH CALDWELL, CITY ADMINISTRATOR KSC-'

SUBJECT: WAIVE CITY PARK SWIMMING POOL ENTRY FEE - JULY 4, 2014
DATE: JUNE 9, 2014

BACKGROUND/SUMMARY

The Community Services Department is requesting that Council waive the swimming pool
fee for July 4, 2014. The City is sponsoring a celebration at the City Park called “Big Day in
the Park” and would like to offer free swimming to the public on that day.

RECOMMENDATION
Council consideration to waive the City Park swimming pool entry fee for July 4, 2014.




AGENDA ITEM NO.

1

TO: CITY COUNCIL
FROM: KEITH CALDWELL, CITY ADMINISTRATOR \(&/
SUBIJECT: APPROVE CONSULTANT AGREEMENT FOR THE ECONOMIC

DEVELOPMENT ELEMENT WITH BBC RESEARCH AND CONSULTING
DATE: JUNE 9, 2014

ATTACHEMENTS:
e Staff Memorandum
e Draft Professional Consultant Services Agreement

BACKGROUND/SUMMARY
Planning Director Schley has provided a detailed summary of the grant award and budget
breakdown for the Economic Development Element.

The City was awarded a CDBG {Community Development Block Grant) from the State of
California to provide an Economic Development Element for the City’s General Plan.

The facilitation of the grant is outlined in Planning Director Schley’s memorandum. If the
consultant agreement is approved, the City would move forward in forming working groups
within the next 60 days and the project is expected to be completed in approximately nine
(9) months.

RECOMMENDATION

Council consideration to approve the execution of the Professional Consultant Agreement
with BBC Research and Consulting to provide an update to the City of Bishop General Plan,
Economic Development Element for the amount of $108,100.00.




MEMORANDUM
Date: May 29, 2014
To:  Keith Caldwell, City Administrator o
From: Gary Schley, Planning Directos,
Subject: Economic Development Element Update Consultant Agreement

Background: The City was awarded a $100,000.00 technical assistance
Community Development Block Grant in September 2013. The grant is to be
used to update the Economic Development Element of the City of Bishop
General Plan. A request for proposal (RFP) for the update was released
December 30, 2013. We received five proposals in response to the RFP. A
selection panel reviewed all of the submitted proposals and conducted
interviews on four of the consultant proposals. The selection panel requested that
the candidates make a presentation of their proposal with panel question
following the presentation. After the proposal reviews and hearing the
presentations the panel unanimously selected BBC Research and Consulting to
prepare the City of Bishop Economic Development Element update.

Criteria for the selection were based upon the scope of work within the RFP for
the Economic Development Element update. During the interview BBC Research
and Consulting did their homework and had a feel for Bishop’s unique
environment, identifying existing conditions, outlining our strengths,
weaknesses, opportunities, and threats. BBC Research data analysis and
evaluation presentation was above other proposals. They outlined the
coordination of the working group and community outreach above and beyond
expectation. BBC Research did an outstanding job describing their approach for
analysis of information collected, development of an economic development
strategic plan and preparation of a final document.

BBC Research and consulting technical expertise, ability to dedicate qualified
staff, experience with similar projects, and ability to deliver a quality product out
scored all other proposals.



BBC Research and Consulting proposal to update the Economic Development
Element is in the amount of $108,100.00. CDBG funded $93,023.00 for the
planning activity with a required $5,000.00 matching fund from the city, the
remaining grant funds are for general program administration. The City’s
Planning 2014/2015 budget, line item 52015 professional / technical services
reflect and are adequate to fund the remaining $8,100.00 of the consultant
agreement.

An attached draft consultant agreement between the City of Bishop and BBC
Research and Consulting has been prepared for the Councils review in the
amount of $108,100.00.

Recommendation: Approve the execution of the Professional Consultant
Agreement with BBC Research and Consulting to provide an update to the City
of Bishop General Plan, Economic Development Element.



CITY OF BISHOP
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
WITH
BBC RESEARCH & CONSULTING

1. PARTIES AND DATE

This AGREEMENT is made and entered into this day of , 20
(“Effective Date”), by and between the City of Bishop, a municipal corporation, organized under
the laws of the State of California, with its principal place of business at 377 West Line Street,
Bishop, California, 93514 (“City”) and BBC Research & Consulting with its principal place of
business at1999 Broadway, Suite 2200, Denver, Colorado 80202-9750 (“Consultant™). City
and Consultant are sometimes individually referred to herein as “Party” and collectively as
“Parties.”

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to render such professional technical assistance consulting services for the update of
the City’s Economic Development Element of its General Plan project (“Project”), as more
fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Scope of Services™) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

2. SERVICES PROVIDED BY CONSULTANT

2.1  General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work




necessary to fully and adequately supply the professional techmical assistance consulting
services necessary for the Project (“Services”). The Services are more particularly described in
Exhibit “A” attached hereto and incorporated herein by reference. All Services shall be subject
to, and performed in accordance with, this Agreement, the exhibits attached hereto and
incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations. Additionally, Consultant shall comply with all Federal requirements applicable to the
Services as set forth in Exhibit “A-1.”

2.2 Professional Practices. All professional services to be provided by
Consultant pursuant to this Agreement shall be provided by personnel experienced in their
respective fields and in a manner consistent with the standards of care, diligence and skill
ordinarily exercised by professional consultants in similar fields and circumstances in accordance
with sound professional practices. Consultant also warrants that it is familiar with all laws that
may affect its performance of this Agreement and shall advise City of any changes in any laws
that may affect Consultant’s performance of this Agreement.

2.3 Performance to Satisfaction of City. Consultant agrees to perform all the
work to the complete satisfaction of the City and within the hereinafter specified. Evaluations of
the work will be done by the City Manager or his or her designee. If the quality of work is not
satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) ~ Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

2.4. Warranty. Consultant warrants that it shall perform the services required
by this Agreement in compliance with all applicable Federal and California employment laws,
including, but not limited to, those laws related to minimum hours and wages; occupational
health and safety; fair employment and employment practices; workers’ compensation insurance
and safety in employment; and all other Federal, State and local laws and ordinances applicable
to the services required under this Agreement. Consultant shall indemnify and hold harmless
City from and against all claims, demands, payments, suits, actions, proceedings, and judgments
of every nature and description including attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant’s performance under this Agreement.

2.5.  Non-Exclusive Agreement. Consultant acknowledges that City may enter
into agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.




3. COMPENSATION AND BILLING

3.1 Compensation.  Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C" (the “Fee Schedule”) attached hereto and incorporated herein by reference. The
total compensation shall not exceed One hundred eight thousand one hundred and 00/100
($108,100.00) without written approval of the City Council or City Representative as applicable.
Consultant shall promptly notify the City Representative, in writing, when fees and expenses
incurred under this Agreement have reached $86,480.00 (80% of maximum amount allowable).
Consultant shall concurrently inform the City Representative of Consultant’s estimate of total
expenditures required to complete its current assignments before proceeding, when the remaining
work would exceed the maximum amount payable. Additional Services may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.2  Additional Services. As used herein, "Additional Services" means any
work which is determined by City to be necessary for the proper completion of the Project, but
which the Parties did not reasonably anticipate would be necessary at the execution of this
Agreement. Consultant shall not perform, nor be compensated for, Additional Services without
written authorization from the City. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City
Representative for this Project, prior to Consultant performing the additional services, approves
such additional services in writing. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

3.3  Method of Billing. Within 10 calendar days following the end of the
preceding month in which services are performed or expenses incurred under this Agreement,
Consultant shall submit to City an invoice to the City. Said invoice shall be based on the total of
all Consultant’s services which have been completed to City’s sole satisfaction. The invoice
shall indicate work completed and hours of Services rendered by Consultant. The invoice shall
describe the amount of Services provided since the initial commencement date, or since the start
of the subsequent billing periods, as appropriate, through the date of the invoice. City shall,
within 45 days of receiving such invoice, review the invoice and pay all non-disputed and
approved charges thereon. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

3.4  Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "C" of this Agreement.

3.5 Records and Audits. Consultant shall maintain full and accurate records
with respect to all services and matters covered under this Agreement. City shall have free
access at all reasonable times to such records, and the right to examine and audit the same and to
make transcripts therefrom, and to inspect all program data, documents, proceedings and




activities. Consultant shall maintain an up to date list of key personnel and telephone numbers
for emergency contact after normal business hours. Records of Consultant’s services relating to
this Agreement and funds received from City shall be maintained in accordance with generally
recognized accounting principles and shall be made available to City for inspection and/or audit
at mutually convenient times for a period of five (5) years from the date of performance of said
services.

4. TIME OF PERFORMANCE

4.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within fifteen (15) days from the
Effective Date of this Agreement. Consultant shall perform the Services expeditiously, within the
term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit “B”
(“Schedule of Services”) attached hereto and incorporated herein by reference. Consultant
represents that it has the professional and technical personnel required to perform the Services in
conformance with such conditions. Upon request of City, Consultant shall provide a more
detailed schedule of anticipated performance to meet the Schedule of Services. The Project
Schedule may be amended by mutual agreement of the parties. Failure to commence work in a
timely manner and/or diligently pursue work to completion may be grounds for termination of
this Agreement.

4.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

S. TERM AND TERMINATION

5.1 Term. The term of this Agreement shall commence on the Effective Date
of June 15, 2014and continue for a period of 12 months, ending on June 15, 2015, unless earlier
terminated as provided herein. The City shall have the unilateral option, at its sole discretion, to
renew this Agreement automatically for no more than one additional one-year term. Consultant
shall complete the Services within the term of this Agreement, and shall meet any other
established schedules and deadlines.

5.2.  Notice of Termination. Notwithstanding the provision in paragraph 5.1
above, City may, by written notice to Consultant, terminate the whole or any part of this
Agreement at any time and without cause by giving written notice to Consultant of such
termination, and specifying the effective date thereof, at least seven (7) days before the effective
date of such termination. Upon termination, Consultant shall be compensated only for those
services which have been adequately rendered to City, and Consultant shall be entitled to no
further compensation. Consultant may not terminate this Agreement except for cause.

5.3.  Compensation. In the event of termination, City shall pay Consultant for



reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination unless the termination is for cause, in which event
Consultant need be compensated only to the extent required by law. Compensation for work in
progress shall be prorated based on the percentage of work completed as of the effective date of
termination in accordance with the fees set forth herein. Such payment will be subject to City’s
receipt of a close-out billing. In ascertaining the professional services actually rendered
hereunder up to the effective date of termination of this Agreement, consideration shall be given
to both completed work and work in progress, and to other documents pertaining to the services
contemplated.

5.4. Documents. In the event of termination of this Agreement, all finished or
unfinished Documents and Data and other information of any kind prepared by Consultant in its
performance of this Agreement shall be delivered to the City within ten (10) days of delivery of
termination notice to Consultant, at no cost to City. ‘Any use of uncompleted documents without
specific written authorization from Consultant shall be at City's sole risk and without liability or
legal expense to Consultant.

5.5  Additional Services. In the event this Agreement is terminated in whole or
in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

6.0. INSURANCE

6.1 Consultant shall procure and maintain at all times during the term of this
Agreement insurance as set forth in Exhibit “D” attached hereto. Proof of insurance shall consist
of a Certificate of Insurance executed by Consultant's insurer and in a form approved by the City
Attorney.

6.2  Time for Compliance. Consultant shall not commence work under this
Agreement until it has provided evidence satisfactory to the City that it has secured all insurance
required under this section. In addition, Consultant shall not allow any subconsultant to
commence work on any subcontract until it has provided evidence satisfactory to the City that the
subconsultant has secured all insurance required under this section.

7. GENERAL PROVISIONS

7.1. Entire Agreement. This Agreement constitutes the entire agreement
between the parties with respect to any matter referenced herein and supersedes any and all other
prior writings and oral negotiations. This Agreement may be modified only in writing, and
signed by the parties in interest at the time of such modification. The terms of this Agreement
shall prevail over any inconsistent provision in any other contract document appurtenant hereto,
including exhibits to this Agreement.

7.2  City's Representative. The City hereby designates Keith Caldwell or
his/her designee, to act as its representative in all matters pertaining to the administration and




performance of this Agreement (“City's Representative”). City's Representative shall have the
power to act on behalf of the City for review and approval of all products submitted by
Consultant but not the authority to enlarge the Scope of Work or change the total compensation
due to Consultant under this Agreement. The City Representative shall be authorized to act on
City's behalf and to execute all necessary documents which enlarge the Scope of Work or change
the Consultant's total compensation subject to the provisions contained in Section 3.1 of this
Agreement. Consultant shall not accept direction or orders from any person other than the City
Administrator, City's Representative or his/her designee.

7.3  Consultant's Representative. Consultant hereby designates Adam Orens
or his/her designee, to act as its representative for the performance of this Agreement
(“Consultant's Representative”).  Consultant's Representative shall have full authority to
represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant's Representative shall supervise and direct the Services, using his/her best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

7.4 Notices. Any notices, documents, correspondence or other
communications concerning this Agreement or the work hereunder may be provided by personal
delivery, facsimile or mail and shall be addressed as set forth below. Such communication shall
be deemed served or delivered: a) at the time of delivery if such communication is sent by
personal delivery; b) at the time of transmission if such communication is sent by facsimile; and
c) 48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

Consultant: BBC Research and Consulting
1999 Broadway, Suite 2200
Denver, Colorado 803202- 9750
ATTN: Adam Orens

City: City of Bishop
377 West Line Street
Bishop, CA 93514
ATTN: G

7.5. Attorneys’ Fees. In the event that litigation is brought by either party
entered in this Agreement, the prevailing party shall be entitled to recover from the opposing
party all costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party
in the exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

7.6. Governing Law. This Agreement shall be governed by and construed
under the laws of the State of California without giving effect to that body of laws pertaining to
conflict of laws. In the event of any legal action to enforce or interpret this Agreement, the




parties hereto agree that the sole and exclusive venue shall be a court of competent jurisdiction
located in Inyo County, California.

7.7  Assignment. Consultant shall not voluntarily or by operation of law
assign, transfer, sublet or encumber all or any part of Consultant's interest in this Agreement
without City's prior written consent. Any attempted assignment, transfer, subletting or
encumbrance shall be void and shall constitute a breach of this Agreement and cause for
termination of this Agreement. Regardless of City's consent, no subletting or assignment shall
release Consultant of Consultant's obligation to perform all other obligations to be performed by
Consultant hereunder for the term of this Agreement. If assignment or transfer is authorized by
City, this Agreement shall be binding on the successors and assigns of the parties.

7.8 Indemnification.

7.8.1 Scope of Indemnity. To the fullest extent permitted by law,
Consultant shall defend, indemnify and hold the City, its directors, officials, officers, employees,
volunteers and agents free and harmless from any claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury, in law or equity, to property or persons, including
wrongful death, arising out of, pertaining to, or incident to any acts, errors or omissions, or
willful misconduct of Consultant, its officials, officers, employees, subcontractors, consultants or
agents in connection with the performance of the Consultant's Services, the Project or this
Agreement, including the payment of all consequential damages, expert witness fees and
attorneys fees and other related costs and expenses. Notwithstanding the foregoing, to the extent
Consultant's Services are subject to Civil Code Section 2782.8, the above indemnity shall be
limited, to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain
to, or relate to the negligence, recklessness, or willful misconduct of the Consultant.

7.8.2 Additional Indemnity Obligations. Consultant shall defend, with
counsel of Consultant’s choosing and at Consultant's own cost, expense and risk, any claims,
suits, actions or other proceedings covered by Section 7.8.1 that may be brought or instituted
against City or its directors, officials, officers, employees, volunteers and agents. Consultant
shall pay and satisfy any judgment, award or decree that may be rendered against City or its
directors, officials, officers, employees, volunteers and agents as part of any such claim, suit,
action or other proceeding. Consultant shall also reimburse City for the cost of any settlement
paid by City or its directors, officials, officers, employees, agents or volunteers as part of any
such claim, suit, action or other proceeding. Such reimbursement shall include payment for
City's attorney's fees and costs, including expert witness fees. Consultant shall reimburse City
and its directors, officials, officers, employees, agents, and/or volunteers, for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. Consultant's obligation to indemnify shall not be restricted to
insurance proceeds, if any, received by the City, its directors, officials officers, employees,
agents, or volunteers.

7.9  Independent Contractor. Consultant is and shall be acting at all times as




an independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and all
payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

7.10  Substitution of Key Personnel. Gonsultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Adam Orens.

7.11 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City's staff, consultants and other
staff at all reasonable times.

7.12  Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant warrants that all employees and
subconsultants shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, and that such licenses and approvals shall be maintained throughout the term of this
Agreement. As provided for in the indemnification provisions of this Agreement, Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any services




necessary to correct errors or omissions which are caused by the Consultant's failure to comply
with the standard of care provided for herein. Any employee of the Consultant or its sub-
consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall be
promptly removed from the Project by the Consultant and shall not be re-employed to perform
any of the Services or to work on the Project.

7.13  Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If Consultant performs any work knowing it to be
contrary to such laws, rules and regulations, Consultant shall be solely responsible for all costs
arising therefrom. Consultant shall defend, indemnify and hold City, its officials, directors,
officers, employees, agents, and volunteers free and harmless, pursuant to the indemnification
provisions of this Agreement, from any claim or liability arising out of any failure or alleged
failure to comply with such laws, rules or regulations.

7.14  Safety. Consultant shall execute and maintain its work so as to avoid injury or
damage to any person or property. In carrying out its Services, the Consultant shall at all times be in
compliance with all applicable local, state and federal laws, rules and regulations, and shall exercise
all necessary precautions for the safety of employees appropriate to the nature of the work and the
conditions under which the work is to be performed. Safety precautions, where applicable, shall
include, but shall not be limited to: (A) adequate life protection and life saving equipment and
procedures; (B) instructions in accident prevention for all employees and subconsultants, such as safe
walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures,
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the
proper inspection and maintenance of all safety measures.

7.16  Ownership of Materials and Confidentiality.

7.16.1 Documents & Data; Licensing of Intellectual Property. All
findings, reports, documents, information and data including, but not limited to, computer tapes
or discs, files and tapes furnished or prepared by Consultant or any of its subcontractors in the
course of performance of this Agreement, shall be and remain the sole property of City. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on any form of electronic media, which are prepared or
caused to be prepared by Consultant under this Agreement (“Documents & Data”). Consultant
shall require all subconsultants to agree in writing that City is granted a non-exclusive and
perpetual license for any Documents & Data the subconsultant prepares under this Agreement.




Consultant represents and warrants that Consultant has the legal right to license any and all
Documents & Data. Consultant makes no such representation and warranty in regard to
Documents & Data which were prepared by design professionals other than Consultant or
provided to Consultant by the City. City shall not be limited in any way in its use of the
Documents & Data at any time, provided that any such use not within the purposes intended by
this Agreement shall be at City's sole risk.

7.16.2 Confidentiality. Employees of Consultant in the course of
their duties may have access to financial, accounting, statistical, and personnel data of private
individuals and employees of City. Consultant covenants that all data, documents, discussion, or
other information developed or received by Consultant or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by Consultant without written
authorization by City. City shall grant such authorization if disclosure is required by law. All
City data shall be returned to City upon the termination of this Agreement. Consultant's
covenant under this Section shall survive the termination of this Agreement.

7.16.3 Confidential Information. The City shall refrain from
releasing Consultant’s proprietary information ("Proprietary Information") unless the City's legal
counsel determines that the release of the Proprietary Information is required by the California
Public Records Act or other applicable state or federal law, or order of a court of competent
jurisdiction, in which case the City shall notify Consultant of its intention to release Proprietary
Information. Consultant shall have five (5) working days after receipt of the Release Notice to
give City written notice of Consultant's objection to the City's release of Proprietary Information.
Consultant shall indemnify, defend and hold harmless the City, and its officers, directors,
employees, and agents from and against all liability, loss, cost or expense (including attorney’s
fees) arising out of a legal action brought to compel the release of Proprietary Information. City
shall not release the Proprietary Information after receipt of the Objection Notice unless either:
(1) Consultant fails to fully indemnify, defend (with City's choice of legal counsel), and hold City
harmless from any legal action brought to compel such release; and/or (2) a final and non-
appealable order by a court of competent jurisdiction requires that City release such information.

7.17 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

In the event any claim or action is brought against City relating to Consultant’s
performance or services rendered under this Agreement, Consultant shall render any reasonable
assistance and cooperation which City might require.

7.18 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

7.19 City's Right to Employ Other Consultants. City reserves the right to
employ other consultants in connection with this Project.

10



7.20  Construction; References: Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. In the
event an ambiguity or question of intent or interpretation arises with respect to this Agreement,
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party
by virtue of the authorship of any of the provisions of this Agreement. Any term referencing
time, days or period for performance shall be deemed calendar days and not work days. All
references to Consultant include all personnel, employees, agents, and subconsultants of
Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

7.21 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

7.22 Waiver. The delay or failure of either party at any time to require
performance or compliance by the other of any of its obligations or agreements shall in no way
be deemed a waiver of those rights to require such performance or compliance. No waiver of any
provision of this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right or
remedy in respect to any other occurrence or event, nor shall any waiver constitute a continuing
waiver.

7.23  No Third-Party Beneficiaries. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

7.24 Invalidity; Severability. If any provision of this Agreement is determined
by a court of competent jurisdiction to be unenforceable in any circumstance, such determination
shall not affect the validity or enforceability of the remaining terms and provisions hereof or of
the offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

7.25 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
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solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability.
For the term of this Agreement, no member, officer or employee of City, during the term of his or
her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

7.26 Non-discrimination. In performing this Agreement, Consultant shall not
engage in, nor permit its agents to engage in, discrimination in employment of persons because
of their race, religion, color, national origin, ancestry, age, physical handicap, medical condition,
marital status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940
of the Government Code. Such non-discrimination shall include, but not be limited to, all
activities related to initial employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination.

7.27 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

7.28  Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

729 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original. All counterparts shall be construed together and shall
constitute one agreement.

7.30  Subcontracting. Consultant shall not subcontract any portion of the work
required by this Agreement, except as expressly stated herein, without prior written approval of
City. Subcontracts, if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement.

7.31. Public Records Act Disclosure. Consultant has been advised and is aware
that this Agreement and all reports, documents, information and data, including, but not limited
to, computer tapes, discs or files furnished or prepared by Consultant, or any of its
subcontractors, pursuant to this Agreement and provided to City may be subject to public
disclosure as required by the California Public Records Act (California Government Code
Section 6250 et seq.). Exceptions to public disclosure may be those documents or information
that qualify as trade secrets, as that term is defined in the California Government Code Section
6254.7, and of which Consultant informs City of such trade secret. The City will endeavor to
maintain as confidential all information obtained by it that is designated as a trade secret. The
City shall not, in any way, be liable or responsible for the disclosure of any trade secret including,
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without limitation, those records so marked if disclosure is deemed to be required by law or by
order of the Court.

7.32. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.

7.33. Responsibility for Errors. Consultant shall be responsible for its work and
results under this Agreement. Consultant, when requested, shall furnish clarification and/or
explanation as may be required by the City’s representative, regarding any services rendered
under this Agreement at no additional cost to City. In the event that an error or omission
attributable to Consultant occurs, then Consultant shall, at no cost to City, provide all necessary
design drawings, estimates and other Consultant professional services necessary to rectify and
correct the matter to the sole satisfaction of City and to participate in any meeting required with
regard to the correction.

7.34  Prohibited Employment. Consultant will not employ any regular
employee of City while this Agreement is in effect.

7.35. Order of Precedence. In the event of an inconsistency in this Agreement
and any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms
and conditions of this Agreement and those of any such provision or provisions so incorporated
by reference, this Agreement shall govern over the document referenced.

7.36. Costs. Each party shall bear its own costs and fees incurred in the
preparation and negotiation of this Agreement and in the performance of its obligations
hereunder except as expressly provided herein.

7.37. PERS Eligibility Indemnification. In the event that Consultant or any
employee, agent, or subcontractor of Consultant providing services under this Agreement claims
or is determined by a court of competent jurisdiction or the California Public Employees
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City,
Consultant shall indemnify, defend, and hold harmless City for the payment of any employee
and/or employer contributions for PERS benefits on behalf of Consultant or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on such
contributions, which would otherwise be the responsibility of City.
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Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement
to any contribution to be paid by City for employer contribution and/or employee contributions
for PERS benefits.

7.38 Benefits. Consultant will not be eligible for any paid benefits for federal,
social security, state workers’ compensation, unemployment insurance, professional insurance,
medical/dental, California Public Employees Retirement System (“PERS”) or fringe benefits
offered by the City.

7.39. Release of Information. Consultant shall not make public information
releases or otherwise publish information obtained or produced by it as a result of, or in
connection with, the performance of services under this Agreement without the prior written
authorization from the City Representative.

7.41. Political Activity/Lobbying Certification. Consultant may not conduct any
activity, including any payment to any person, officer, or employee of any governmental agency
or body or member of Congress in connection with the awarding of any federal contract, grant,
loan, intended to influence legislation, administrative rulemaking or the election of candidates for
public office during time compensated under the representation that such activity is being
performed as a part of this Agreement.

7.42.  Licenses, Permits, and Fees. Consultant shall obtain a City of Bishop
Business License and any and all other permits and licenses required for the services to be
performed under this Agreement.

7.43. Taxpayer Identification Number. Consultant shall provide City with a
complete Request for Taxpayer Identification Number and Certification, Form W 9, as issued by
the Internal Revenue Service.

7.44. Change in Name, Ownership or Control. Consultant shall notify the City
Representative, in writing, of any change in name, ownership or control of Consultant. Change
of ownership or control of Consultant may require an amendment to the Agreement.

7.45. Covenants and Conditions. Each term and each provision of this
Agreement to be performed by Consultant shall be construed to be both a covenant and a
condition.

7.46. Use of City’s Name. Consultant shall not publish or use any advertising,
sales promotion, or publicity in matters relating to services, equipment, products, reports, and
material furnished by Consultant in which City’s name is used, or its identity implied without the
City Representative’s prior written approval.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF BISHOP

By: Date:
[Mayor or City Administrator]

CONSULTANT

By: Date:
[INSERT NAME AND TITLE]

[If Corporation, TWO SIGNATURES, President OR Vice President AND Secretary OR
Treasurer REQUIRED]

ATTEST

By:

Robin Picken
Assistant City Clerk for the City of Bishop

APPROVED AS TO FORM
By:

Ryan Jones

City Attorney

Jones & Mayer
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EXHIBIT "A"
SCOPE OF SERVICES

The Economic Development Element must include an analysis of existing conditions. This can
build on existing studies including the Retail Gap Analysis and the Bishop Paiute Tribe
Community Development and Diversification Plan.

The Economic Development Element will identify issues and opportunities, develop strategies to
address opportunities, build on existing strengths, and provide program prioritization. A SWOT
(Strength, Weaknesses, Opportunities, and Threats) assessment should be included.

Guiding principles for Economic Development identified to date are:

Build on Bishop’s strengths, values, and interests
Take advantage of new technologies and opportunities
Integrate effectively with other regional initiatives
Provide diversity and stability

el N

Strategic Approach

The Economic Development Element will provide overall strategic direction. It will provide
recommendations for land use policies and programs to integrate with and direct the later
General Plan Land Use Element Update, and will provide direction to the City for actions to take
advantage of opportunities and to reinforce existing strengths.

Project Management

The Economic Development Element Update should include strong project management as part
of the overall process. Management tasks and responsibilities are outlined below:

e Conducting monthly meetings of a working group including City representatives, the
consultant team, and potentially including representatives of the surrounding key
jurisdictions (Paiute Tribe and Inyo County). Tasks will include agenda preparation,
meeting management, preparation of meeting summaries, and follow-up on action items.

e Establishment of and coordination with a committee of community representatives that
will provide input on potential economic development activities, review and comment on
draft documents, and engage the ensure that the larger community is informed and given
opportunities for general input as appropriate.

¢ Coordination of community outreach open house meetings and ongoing updates including
information for the City website, announcements in the local newspaper, and
presentations at meetings of local community groups (Rotary, Chamber, etc.).

e Assistance to the City in managing the budget and communicating with the City Council
and Planning Commission at key points.

A-1



EXHIBIT "A-I"
FEDERALLY REQUIRED PROVISIONS FOR SERVICES

Department of Housing and Community Development
Federal overlays for contracts funded in whole or in part with CDBG funds.

For this Exhibit, the term “contractor” is defined as a party to a signed contract.

FEDERAL TERMS AND CONDITIONS:
During the performance of the contract, the Contractor must agree to comply with all applicable
Federal laws and regulations including but not limited to the following:

AFFIRMATIVE ACTION:

The work to be performed under this contract is on a project assisted under a program
providing direct federal financial assistance from the United States Department of Housing and
Urban Development (HUD) and subject to 24 CFR 85.36(e). CITY hereby notifies all bidders that it
will affirmatively insure that in any contract entered into pursuant to this advertisement,
disadvantaged, minority and women's business enterprises will be afforded full opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds of
race, color, religious creed, sex, or national origin in consideration for an award. Minority
and women-owned and operated businesses encouraged to apply.

SECTION 3:

The work to be performed under this contract is on a project assisted under a program providing
direct federal financial assistance from the HUD, Community Development Block Grant Program, and
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 USC 1701u. Section 3 requires that to the greatest extent feasible opportunities for
training and employment be given to low and moderate income persons residing within the project
area and that the contracts for work in connection with the project be awarded to eligible business
concerns which are located in, or owned in substantial part by persons residing in the area of the
project. Regulations for implementing the Section 3 clause are contained in 24 CFR 135, as amended,
and as specified in the project specifications.

NON-DISCRIMINATION CLAUSE:

During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability
(including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40),
marital status, and denial of family care leave. Contractor and subcontractors shall insure that the
evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Agreement by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
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notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

EQUAL OPPORTUNITY:

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor with comply with Executive Order 11246 of September 24, 1965 entitled
Equal Employment Opportunity as amended by Executive Order 11375 of October
1967 as supplemented in Department of Labor regulations (41 CFR chapter 60).

2. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to insure that applicants are employed and that employees are treated
equally during employment, without regard to race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the following: employment
upgrading, demotion, transfer, recruitment, or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the City Setting
forth the provisions of this nondiscrimination clause.

3. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to their race, color, religion, sex, or national origin.

4. The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

5. The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be
cancelled, terminated or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order No.11246 of Sept. 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order No.11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.
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10.

11.

12.

The Contractor will include the provisions of paragraphs (1) through (7) in every

subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of September
24,1965, so that such provisions will e binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The Contractor shall file, and shall cause each of his subcontractors to file, Compliance
Reports with the contracting agency or the Secretary of Labor as may be directed.
Compliance Reports shall be filed within such times and shall contain such information as
to the practices, policies, programs, and employment policies, programs, and
employment statistics of the contractor and each subcontractor, and shall be in such form,
as the Secretary of Labor may prescribe.

Bidders or prospective contractors or subcontractors may be required to state whether they
have participated in any previous contract subject to the provisions of this Order, or
any preceding similar Executive order, and in that event to submit, on behalf of
themselves and their proposed subcontractors, Compliance Reports prior to or as an initial
part of their bid or negotiation of a contract.

Whenever the Contractor or subcontractor has a collective bargaining agreement or
other Contract or understanding with a labor union or an agency referring workers or
providing or supervising apprenticeship or training for such workers, the Compliance
Report shall include such information as to such labor union's or agency's practices and
policies affecting compliance as the Secretary of Labor may prescribe: Provided, That to the
extent such information is within the exclusive possession of a labor union or an agency
referring workers or providing or supervising apprenticeship or training and such labor union
or agency shall refuse to furnish such information to the contractor, the contractor shall
so certify to the Secretary of Labor as part of its Compliance Report and shall set forth what
efforts he has made to obtain such information.

The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in writing,
signed by an authorized officer or agent on behalf of any labor union or any agency
referring workers or providing or supervising apprenticeship or other training, with
which the bidder or prospective contractor deals, with supporting information, to the
effect that the signer's practices and policies do not discriminate on the grounds of race,
color, religion, sex or national origin, and that the signer either will affirmatively
cooperate in the implementation of the policy and provisions of this order or that it
consents and agrees thag recruitment, employment, and the terms and conditions of
employment under the proposed contract shall be in accordance with the purposes and
provisions of the order. In the event that the union or the agency shall refuse to execute
such a statement, the Compliance Report shall so certify and set forth what efforts have
been made to secure such a statement and such additional factual material as the Secretary
of Labor may require.

The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
work covered by this Agreement so that such provisions will be binding upon each
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subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

CONFLICT OF INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF
CONTRACTORS, MEMBERS OF LOCAL GOVERNING BODY, OR OTHER PUBLIC
OFFICIALS:

Pursuant to 24 CFR 570.611, no member, officer, or employee of the Grantee, or its designees or
agents, no member of the governing body of the locality in which the program is situated, and no
other public official of such locality or localities who exercise or have exercised any functions or
responsibilities with respect to CDBG activities assisted under this part, or who are in a position
to participate in a decision-making process or gain inside information with regard to such
activities, may obtain a financial interest or benefit from a CDBG-assisted activity, or have a
financial interest in any contract, subcontract or agreement with respect to a CDBG-assisted
activity or its proceeds, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one (1) year thereafter. The Grantee shall
incorporate, or cause to be incorporated, in all such contracts or subcontracts a provision
prohibiting such interest pursuant to the purposes of this Section.

INSURANCE:

Maintenance, if so required by law, unemployment insurance, disability insurance and liability
insurance, which is reasonable to compensate any person, firm, or corporation, who may be
injured or damaged by the contractor, or any subcontractor in performing the grant activity(ies) or
any part of it.

DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE FEDERAL
REGULATORY REQUIREMENTS UNDER 24 CFR 85.36(e): The
Contractor will take all necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when possible.

1. Affirmative steps shall include:

i. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

ii. Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority business, and
women's business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

v. Using the services/assistance of the Small Business Administration (SBA), and the
Minority Business Development Agency (MBDA) of the Department of Commerce.

COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874):
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Contractor shall comply with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3).

COMPLIANCE WITH ALL FEDERAL LABOR STANDARD PROVISIONS:

Contractor shall comply with all provisions contained in the form HUD-4010, Federal Labor
Standards Provisions.

COMPLIANCE WITH SECTIONS 103 AND 107 OF THE CONTRACT WORK
HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327-330):

Contractor will comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29
CFR part 5). Requires the contracting officer to insert the clauses set forth in 29 CFR part 5,
Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess of
$2500 for other contracts which involve the employment of mechanics or laborers)

REQUIREMENTS AND REGULATIONS PERTAINING TO DATA AND DESIGN:
All data and design and engineering work created under this Agreement shall be owned by the City

and shall not be subject to copyright protection. The rights to any invention which is developed
in the course of this Agreement shall be the property of the City.

REQUIREMENTS AND REGULATIONS PERTAINING TO REPORTING:
The City, State CDBG, HUD and the Comptroller General of the United States or any of their

duly authorized representatives shall be granted access to any books, documents, papers and records
of Contractor which are directly pertinent the contract.

COMPLIANCE WITH CLEAN AIR ACT AND CLEAN WATER ACT:
Contractor shall comply with all applicable standards, orders and requirements issued under Section
306 of the Clean Air Act (42 U.S.C. 1857(h).

1. Contractor shall comply with all applicable standards, orders and requirements issued
under Section 508 of the Clean Air Act (33 U.S.C. 1368).
2, Contractor shall comply with Executive Order 11738 and Environmental

Protection Agency regulations (40 CFR Part 15).

COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT (Pub. L. 94-163,
89 Stat. 871):

The Contractor shall comply with the mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163,89 Stat. 871).

D/MBE/WBE IMPLEMENTATION GUIDELINES:

The following information, as applicable, shall be retained by Contractor and produced upon request
by General Services if determined by General Services to be necessary to establish the bidder's "good
faith efforts" to meet the Disadvantaged/Minority/Women Business Enterprise (D/M/WBE)
requirements.



1. The names and dates of advertisement of each newspaper, trade paper, and minority-
focus paper in which a request for D/M/WBE participation for this project was placed by
the bidder.

2. The names and dates of notices of all certified D/M/WBEs solicited by direct mail for this
project and the dates and methods used for following up initial solicitations to determine with
certainty whether the D/M/WBEs were interested.

3. The items of work for which the bidder requested subbids or materials to be supplied by
D/M/WBEs, the information furnished interested D/M/WBEs in the way of plans,
specifications and requirements for the work, and any breakdown of items of work into
economically feasible units to facilitate D/M/WBE participation. Where there are
D/M/WBEs available for doing portions of the work normally performed by the bidder with
his own forces, the bidder will be expected to make portions of such work available for
D/M/WBE:s to bid on.

4, The names of D/M/WBEs who submitted bids for any of the work indicated in (3)
above, which were not accepted, a summary of the bidder's discussions and/or
negotiations with them, the name of the subcontractor or supplier that was selected for
that portion of work, and the reasons for the bidder's choice. If the reason for rejecting
the D/M/WBE bid was price, give the price bid by the rejected D/M/WBE and the price bid
by the selected subcontractor or supplier.

5. Assistance that the bidder has extended to D/M/WBEs identified in (4) above to remedy
the deficiency in their sub-bids.

6. To find a D/M/WBE certified firm, you may call (916) 445-3520, go on-line to:
http://www.dot.ca.eov/hg/bep, or via mail at: D/M/WBE Listing for County, CalTrans -
Publications Distribution Unit, 1900 Royal Oaks, Sacramento, CA 95815-3800.

AUDIT, RETENTION AND.INSPECTION OF RECORDS:

The Contractor agrees that the (City/County), the Department of Housing and Community
Development, the Federal Department of Housing and Urban Development (HUD), or its
designee will have the right to review, obtain, and copy all records pertaining to performance of
this Agreement. The Contractor agrees to provide any relevant information requested and shall
permit the (City/County), the Department of Housing and Community Development, the Federal
Department of Housing and Urban Development (HUD), or its designee access to its premises,
upon reasonable notice, during normal business hours for the purpose of interviewing employees
and inspecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with
California Public Contract Code (PCC) Section 10115 et seq., Government Code (GC)

Section 8546.7 and 2 CCR 1896.60 et seq.

The Contractor further agrees to maintain such records for a period of five (5) years after final
payment under this Agreement, and that on or before the end of the five (5) year audit/retention
period, the Consultant shall release and deliver to the (City/County) all original records and
related documentation.
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EXHIBIT "C"
FEE SCHEDULE

Schedule

The project schedule will be determined by the timing of the CDBG grant funding releases.
Anticipated project completion will be within 12 months of contract execution and a start date of
approximately June 15, 2014. Although, it is understood that a project schedule is contingent on
obtaining state funding support and that may dictate both the start date and the duration of the
process.

Budget
BBC Research & Consulting
Managing Director Senior Research Project Total
Director Consultant Associate Assistant Total Fees &
Project Task (5200/hr) ($175/hr) (5150/hr) (S120/hr) (570/hr) Hours Costs
1. Project Initiation/Interviews 2 30 30 4 4 70 $10,910
2. Data Analysis 2 10 16 36 10 74 $9,570
3. Inventory/Maps 2 8 24 36 14 84 $10,700
4. Community Input 2 36 36 12 8 94 $14,100
5. Situation Analysis 2 24 30 6 6 68 $10,240
6. Draft Report 6 12 24 40 14 96 $12,680
7. Final Report 8 16 16 20 10 70 $9,900
Net Activity 24 136 176 154 66 556 $78,100
BPES Subcontractor Fee $30,000
Total Project Cost  $108,100
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EXHIBIT "D"
INSURANCE REQUIREMENTS

The Consultant shall obtain, maintain, and keep in full force throughout the duration of
the term of the Agreement, liability insurance covering the Consultant and, with the exception of
Professional Liability Insurance, designating City including its elected or appointed officials,
directors, officers, agents, employees, volunteers, or consultants, as additional insured against
any and all claims resulting in injury or damage to persons or property (both real and personal)
caused by any aspect of the Consultant 's work, in amounts no less than the following and with
such deductibles as are ordinary and reasonable in keeping with industry standards. It shall be
stated, in the Additional Insured Endorsement, that the Consultant’s insurance policies shall be
primary as respects any claims related to or as the result of the Consultant’s work. Any
insurance, pooled coverage or self-insurance maintained by the City, its elected or appointed
officials, directors, officers, agents, employees, volunteers, or consultants shall be non-
contributory.

Professional Liability Insurance: $1,000,000/$2,000,000

Professional Liability insurance shall specifically include all work to be performed under
the Agreement and delete any exclusions that may potentially affect the work to be performed
(for example, any exclusions relating to lead, asbestos, pollution, testing, underground storage
tanks, laboratory analysis, soil work, etc.). If coverage is written on a claims-made basis, the
retroactive date shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of at least three
(3) years from termination or expiration of this Agreement.

General Liability:

a. General Aggregate $2,000,000
b. Products Comp/Op Aggregate $2,000,000
c. Personal & Advertising Injury $1,000,000
d. Each Occurrence $1,000,000
€. Fire Damage (any one fire) $ 50,000
f. Medical Expense (any one person) $§ 5,000

Defense costs shall be paid in addition to the limits. The policy shall contain no
endorsements or provisions limiting coverage for (1) contractual liability; (2) cross liability
exclusion for claims or suits by one insured against another; or (3) contain any other exclusion
contrary to the Agreement.



Workers' Compensation:

a. Workers' Compensation Statutory Limits
b. EL Each Accident $1,000,000
c. EL Disease - Policy Limit $1,000,000
d. EL Disease - Each Employee $1,000,000

A waiver of subrogation stating that the insurer waives all rights of subrogation against
the indemnified parties.

Automobile Liability:
a. Any vehicle, combined single limit $1,000,000

Automobile Liability Insurance with coverage at least as broad as Insurance Services
Office Form CA 0001 covering “Any Auto” (Symbol 1), or the exact equivalent, covering bodily
injury and property damage for all activities shall be in an amount of not less than $1,000,000
combined limit for each occurrence. If Consultant does not own any company vehicles or may
not be able to purchase a Business Automobile Insurance Policy, the requirement may be
satisfied by providing either of the following: (1) a Personal Automobile Liability policy for the
Consultant's own vehicle stipulating “Automobile Liability Insurance with a limit of not less than
$1,000,000 each accident™; or (2) a non-owned auto endorsement to the Commercial General
Liability policy if Consultant uses vehicles of others (e.g., vehicles of employees).

General Provisions:
Waiver of Subrogation. Required insurance coverages shall not prohibit Consultant from

waiving the right of subrogation prior to a loss. Consultant shall waive all subrogation rights
against the indemnified parties. Policies shall contain or be endorsed to contain such provisions.

Deductible. Any deductible or self-insured retention must be approved in writing by the
City and shall protect the indemnified parties in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

Evidence of Insurance. The Consultant, concurrently with the execution of the
Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified
copies of the required policies, or original certificates and endorsements on forms approved by
the City. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. At least fifteen (15) days prior to the
expiration of any such policy, evidence of insurance showing that such insurance coverage has
been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced,
Consultant shall, within ten (10) days after receipt of written notice of such cancellation or
reduction of coverage, file with the City evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
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companies. Refusal to submit such certificates shall constitute a material breach of this
Agreement entitling City to any and all remedies at law or in equity, including termination of this
Agreement. If proof of insurance required under this Agreement is not delivered as required or if
such insurance is canceled and not adequately replaced, City shall have the right but not the duty
to obtain replacement insurance and to charge the Consultant for any premium due for such
coverage. City has the option to deduct any such premium from the sums due to the Consultant.

Failure to Maintain Coverage. Consultant agrees to suspend and cease all operations
hereunder during such period of time as the required insurance coverage is not in effect and
evidence of insurance has not been furnished to the City. The City shall have the right to
withhold any payment due Consultant until Consultant has fully complied with the insurance
provisions of this Agreement. In the event that the Consultant's operations are suspended for
failure to maintain required insurance coverage, the Consultant shall not be entitled to an
extension of time for completion of the Services because of production lost during suspension.

Acceptability of Insurers. Insurance is to be placed with insurers authorized and admitted
to write insurance in California and with a current A:M. Best's rating of A-:VII or better and
authorized to do business in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law. Acceptance of insurance from a carrier with a rating lower than A-: VII is subject to
approval by City’s Risk Manager.

Insurance for Subconsultants. All Subconsultants shall be included as additional insureds
under the Consultant's policies, or the Consultant shall be responsible for causing Subconsultants
to purchase the appropriate insurance in compliance with the terms of these Insurance
Requirements, including adding the City as an Additional Insured to the Subconsultant's policies.
Consultant shall provide to City satisfactory evidence as required under this Agreement.

Modification of Insurance. The Consultant shall provide thirty (30) days advance notice
to City in the event of material changes, reductions in coverage, or cancellation of any coverage.
Certificates of insurance and additional insured endorsements shall be furnished to City thirty
(30) days prior to the effective date of this Agreement.

Litigation. Consultant shall immediately advise City of any litigation that may affect
these insurance policies.
Nothing in this section shall construed to as limiting in any way, the indemnification

provision contained in this Agreement, or the extent to which Consultant may be held
responsible for payments of damages to persons or property.
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AGENDA ITEM NO.

5

TO: CITY COUNCIL

FROM: KEITH CALDWELL, CITY ADMINISTRATOR  [{§C

SUBJECT: PURCHASE OF AUDIT SERVICES, FISCAL YEAR ENDING JUNE 30, 2014
DATE: JUNE 9, 2014

ATTACHEMENTS:

e Audit engagement letter from Larry Bain, CPA

BACKGROUND/SUMMARY

Each year the City contracts for independent services for preparation of the City’s financial
statements, Proposition 4 calculation, TOT audits, and the State Controller Annual Financial
Transaction Report.

Larry Bain, CPA has provided an audit engagement letter with a detailed description of these
services and fees for fiscal year ending June 30, 2014. Mr. Bain’s firm has performed these
services for the City for several years in a professional and timely manner.

RECOMMENDATION
Review the attached audit engagement letter from Larry Bain, CPA and consider action to

approve the professional services contract to conduct audit services for fiscal year ending
June 30, 2014.




LARRY BAIN, CPA |

An Accounting Corporation

2148 Frascati Drive, El Dorado Hills, CA 95762 / 916.601-8894
Ipbain@sbcglobal.net

May 14, 2014

Keith Caldwell
City of Bishop
P.O.Box 1236
City of Bishop, California 93515

We are pleased to confirm our understanding of the services we are to provide City of Bishop for the fiscal year
ended June 30, 2014. We will audit the financial statements of the governmental activities. the business-type
activities, the aggregate discretely presented component units, each major fund, and the aggregate remaining fund
information, including the related notes to the financial statements, which collectively comprise the basic
financial statements of City of Bishop as of and for the fiscal year ended June 30, 2014. Accounting standards
generally accepted in the United States of America provide for certain required supplementary information (RSI),
such as management’s discussion and analysis (MD&A), to supplement City of Bishop's basic financial
statements. Such information, although not a part of the basic financial statements. is required by the
Governmental Accounting Standards Board who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical context. As part of our
engagement. we will apply certain limited procedures to City of Bishop’s RSI in accordance with auditing
standards generally accepted in the United States of America. These limited procedures will consist of inquiries of
management regarding the methods of preparing the information and comparing the information for consistency
with management’s responses to our inquirics, the basic linancial statements, and other knowledge we obtained
during our audit of the basic financial statements. We will not express an opinion or provide any assurance on the
information because the limited procedures do not provide us with sufficicnt evidence to express an opinion or
provide any assurance. The following RSI is required by generally accepted accounting principles and will be
subjected to certain limited procedures, but will not be audited:

1) Management’s Discussion and Analysis
2) Budget to Actual Schedule

We have also been engaged to report on supplementary information other than RSI that accompanies City of
Bishop's financial statements. We will subject the following supplemmentary information to the auditing
procedures applied in our audit of the financial statetients and certain idditional procedures, inciuding comparing
and reconciling such information directly to the underlying accounting and other records used to prepare the
financial statements or to the financial statements themselves, and other additional procedures in accordance with
auditing standards gencrally accepted in the United States of America and will provide an opinion on it in relation
to the financial statcments as a whole:

1) Combining and Individual Fund Statements and Schedules

The following other information will not be subjected to the auditing procedures applied in our audit of the
financial statements. and our auditor’s report will not provide an opinion or any assurance on that other
information.

e Management letter covering observations made during the course of the audit
e Proposition 4 calculation

e Annual financial transaction report required by the State Controllers Office



Audit Objectives

The objective of our audit is the expression of opinions as to whether your basic financial statements are fairly
presented. in all material respects, in conformity with modified cash basis of accounting. Our audit will be
conducted in accordance with auditing standards generally accepted in the United States of America and will
include tests of the accounting records and other procedures we consider necessary to enable us to express stich
opinions. We will issue a written report upon completion of our audit of City of Bishop’s financial statements.
Our report will be addressed to governing board of City of Bishop. We cannot provide assurance that unmodified
opinions will be expressed. Circumstances may arise in which it is necessary for us to modify our opinions or add
emphasis-of-matter or other-matter paragraphs. If our opinions on the financial statements are other than
unqualified (unmodified), we will discuss the reasons with you in advance. If, for any rcason, we are unable to
complete the audit or arc unable to form or have not formed opinions, we may decline to express opinions or to
issue a report as a resuit of this engagement.

We will also provide a repert (that does not include an opinion) on internal control related to the financial
statements and compliance with the provisions of laws. regulations, contracts, and grant agreements,
noncompliance with which could have a material effect on the financial statements as required by Government
Auditing Standards. The reports on internal control and compliance will each include a paragraph that states that
the purpose of the report is solely to describe the scope of testing of internal control over financial reporting and
compliance. and the result of that testing. and not to provide an opinion on the effectiveness of internal control
over financial reporting or on compliance, and that the report is an integral part of an audit performed in
accordance with Government Auditing Standards in considering internal control over financial reporting and
compliance. The paragraph will also state that the report is not suitable for any other purpose. If during our audit
we become aware that City of Bishop is subject to an audit requirement that is not encompassed in the terms of
this engagement, we will communicate to management and those charged with governance that an audit in
accordance with U.S. generally accepted auditing standards and the standards for financial audits contained in
Government Auditing Standards may not satisfy the relevant legal, regulatory, or contractual requirements.

Management Responsibilities

Management is responsible for the basic financial statements and all accompanying information as well as all
representations contained therein. As part of the audit, we will assist with preparation of your financial statements
and related notes. You will be required to acknowledge in the written representation letter our assistance with
preparation of the financial statements and that you have reviewed and approved the financial statements and
related notes prior to their issuance and have accepted responsibility for them. You agree to assume all
management responsibilities for any nonaudit services we provide; oversee the services by designating an
individual, preferably from senior management, who possesses suitable skill. knowledge, or experience: evaluate
the adequacy and results of the services; and accept responsibility for them.,

Management is responsible for establishing and maintaining effective internal controls, including evaluating and
monitoring ongoing activities, to help ensure that appropriate goals and objectives are met; for the selection and
application of accounting principles; and for the preparation and fair presentation of the financial statements in
conformity with U.S. gencrally accepted accounting principles.

Management is also responsible for making all financial records and related information available to us and for
ensuring that management is reliable and financial information is reliable and properly recorded. You are also
responsible for providing us with (1) access to all information of which you are aware that is relevant to the
preparation and fair presentation of the financial statements, (2) additional information that we may request for
the purpose of the audit, and (3) unrestricted access to persons within the government from whom we determine it
necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements and for
confirming to us in the written representation letter that the effects of any uncorrected misstatements aggrepated
by us during the current engagement and pertaining to the latest period presented are immaterial. both individually
and in the aggregate, to the financial statements taken as a whole.
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You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and
for informing us about all known or suspected fraud affecting the government involving (1) management, (2)
employees who have significant roles in internal control, and (3) others where the fraud could have a material
effect on the financial statements. Your responsibilities include informing us of your knowledge of any
allegations of fraud or suspected fraud affecting the government received in communications from employees,
former employees, grantors, regulators, or others. In addition, you are responsible for identifying and ensuring
that the entity complies with applicable laws, regulations, contracts, agreements, and grants for taking timely and
appropriate steps to remedy any fraud, violations of contracts or grant agreements, or abuse that we may report.

You are responsible for the preparation of the supplementary information in conformity with U.S. generally
accepted accounting principles. You agree to include our report on the supplementary information in any
document that contains and indicates that we have reported on the supplementary information. You also agree o
[include the audited financial statements with any presentation of the supplementary information that includes our
report thereon OR make the audited financial statements readily available to users of the supplementary
information no later than the date the supplementary information is issued with our report thereon]. Your
responsibilities include acknowledging to us in the written representation letter that (1) you are responsible for
presentation of the supplementary information in accordance with GAAP: (2) that vou believe the supplementary
information, including its form and content, is fairly presented in accordance with GAAP: (3) that the methods of
measurement or presentation have not changed from those used in the prior period (or. if they have changed, the
reasons for such changes); and (4) you have disclosed to us any significant assumptions or interpretations
underlying the measurement or presentation of the supplementary information.

Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying for us previous financial audits, attestation
engagements, performance audits or other studies related to the objectives discussed in the Audit Objectives
section of this letter. This responsibility includes relaying to us corrective actions taken to address significant
findings and recommendations resulting from those audits, attestation engagements, performance audits. or other
studies. You are also responsible for providing management’s views on our current findings, conclusions, and
recommendations, as well as your planned corrective actions, for the report, and for the timing and format for
providing that information.

Audit Procedures—General

An audit includes cxamining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; thercfore, our audit will involve judgment about the number of transactions to be examined and the
areas to be tested. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements. We will plan and perform the audit to obtain reasonable rather than
absolute assurance about whether the financial statements are free of material misstatement, whether from (n
errors. (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of faws or governmental
regulations that are attributable to the government or to acts by management or employees acting on behalf of the
government. Because the determination of abusc is subjective, Government Auditing Standurds do not expect
auditors 1o provide reasonable assurance of detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is a risk that material misstatements
may exist and not be detected by us, even though the audit is properly planned and performed in accordance with
U.S. generally accepted auditing standards and Government Auditing Stundards. In addition. an audit is not
designed to detect immaterial misstatements or violations of laws or governmental regulations that do not have a
direct and material effect on the financial statements. However, we will inform the appropriate level of
management of any material errors, any fraudulent financial reporting, or misappropriation of assets that come to
our attention. We will also inform the appropriate level of management of any violations of laws or governmental
regulations that come to our attention, unless clearly inconsequential. Our responsibility as auditors is limited to
the period covered by our audit and does not extend to later periods for which we are not engaged as auditors.
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Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
and may include tests of the physical existence of inventories, and direct confirmation of receivables and certain
other assets and liabilities by correspondence with selected individuals, funding sources, creditors, and financial
institutions. We will request written representations from your attorneys as part of the engagement, and they may
bill you for responding to this inquiry. At the conclusion of our audit, we will require certain written
representations from you about the financial statements and related matters.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the entity and its environment, including internal control,
sufficient to assess the risks of material misstatement of the financial statements and to design the nature, timing,
and extent of further audit procedures. Tests of controls may be performed to test the effectiveness of certain
controls that we consider relevant to preventing and detecting errors and fraud that are material to the financial
statements and to preventing and detecting misstatements resulting from illegal acts and other noncompliance
matters that have a direct and material cffect on the financial statements. Our tests, if performed. will be less in
scope than would be necessary to render an opinion on internal control and. accordingly, no opinion will be
expressed in our report on internal control issued pursuant to Government Auditing Standards.

An audit is not designed to provide assurance on internal control or to identify significant deficiencics or material
weaknesses. However, during the audit, we will communicate to management and those charged with governance
internal control related matters that are required to be communicated under AICPA professional standards and
Government Auditing Standards.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement.
we will perform tests of City of Bishop’s compliance with the provisions of applicable laws, regulations, contracts,
agreements, and grants. However, the objective of our audit will not be to provide an opinion on overall
compliance and we will not express such an opinion in our report on compliance issued pursuant to Government
Auditing Standards.

Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances. use third-party service providers in serving your
account. We may share confidential information about you with these service providers, but remain committed to
maintaining the confidentiality and sccurity of your information. Accordingly. we maintain internal policies.
procedures, and safeguards to protect the confidentiality of your personal information. In addition. we will secure
confidentiality agreements with all service providers to maintain the confidentiality of your information and we
will take reasonable precautions to determine that they have appropriate procedures in place to prevent the
unauthorized release of your confidential information to others. In the event that we are unable to securc an
appropriate confidentiality agreement, you will be asked (o provide your consent prier to the sharing of your
confidential information with the third-party service provider. Furthermore, we will remain responsible for the
work provided by any such third-party service providers.

We understand that your employees will prepare all cash or other confirmations we request and will locate any
documents selected by us for testing.

We will provide copies of our reports to the City; however, management is responsible for distribution of the
reports and the financial statements. Unless restricted by law or regulation, or containing privileged and
confidential information, copies of our reports are to be made available for public inspection.

The audit documentation for this engagement is the property of Larry Bain, CPA, An Accounting Corp. and
constitutes confidential information. However, pursuant to authority given by law or regulation, we may be
requested to make certain audit documentation available to a regulatory agency or its designee. a federal agency
providing direct or indirect funding, or the U.S. Government Accountability Office for purposes of a quality
review of the audit, to resolve audit findings. or to carry out oversight responsibilitics. We will notify you of any
such request. If requested, access to such audit documentation will be provided under the supervision of Larry
Bain, CPA personnel. Furthermore, upon request, we may provide copies of selected audit documentation to the
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aforementioned parties. These parties may intend, or decide, to distribute the copies or information contained
therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years afier the report release
date. If we are aware that a federal awarding agency or auditec is contesting an audit finding, we will contact the
party(ies) contesting the audit finding for guidance prior to destroying the audit documentation.

We expect to begin our audit on approximately August 25, 2014 and to issue our reports no later than November
2014. Larry Bain, CPA is the engagement partner and is responsible for supervising the engagement and signing
the reports or authorizing another individual to sign them. Our fee for these services will be at our standard hourly
rates plus out-of-pocket costs (such as report reproduction, word processing. postage. travel, copies, telephone,
etc.) will not exceed that following amounts:

City of Bishop Financial Statements $18.700
Proposition 4 calculation § 1.200
State Controller Annual Financial Transaction Report $ 1,000
T.O.T. Audits (per motel) $ 1.000

Our standard hourly rates vary according to the degree of responsibility involved and the experience level of the
personnel assigned to your audit. Our invoices for these fees will be rendered each month as work progresses and
are payable on presentation. In accordance with our firm policies, work may be suspended if your account
becomes 45 days or more overdue and may not be resumed until your account is paid in full. If we elect to
terminate our services for nonpayment, our engagement will be deemed to have been completed upon written
notification of termination, even if we have not completed our report. You will be obligated to compensate us for
all time expended and to reimburse us for all out-of-pocket costs through the date of termination. The above fee is
based on anticipated cooperation from your personnel and the assumption that unexpected circumstances will not
be encountered during the audit. If significant additional time is necessary, we will discuss it with you and arrive
at a new fee estimate before we incur the additional costs.

We appreciate the opportunity to be of service to City of Bishop and believe this letter accurately summarizes the
significant terms of our engagement. If you have any questions, please let us know. If you agree with the terms of
our engagement as described in this letter, please sign the enclosed copy and return it to us.

Pl

Very truly yours,

Larry Bain, CPA
An Accounting Corporation
RESPONSE:

This letter correctly sets forth the understanding of City of Bishop.

Management signaturc:

Title:  KEITH CALDWELL, CITY ADMINISTRATOR

Date:

Governance signature:

Title: _ JIM ELLIS. MAYOR

Date:
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