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Hictsipe Decree

IN THE SUPERIOR COURT OF THE STATE OF CALITORNIA
IN AND FOR THE COUNTY OF INYO

HILLSIDE WATER COMPANY, a corporation,
Plaintiff,
vS!

THE CITY OF LOS ANGELES, a municipal
corporation, et al.,

Defendants.
tlo. 3073

- .- e . m W e e - -

BISHOP UNIOM GRAMMAR SCHOOL DISTRICT,
a municipal corporation, and

BISHOP UNION HIGH SCHOOL DISTRICT,
a municipel corporation,
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Interveners.

et S e o o e S e e e et Nt o 29 e b e B g St b S N

vs.

THE CITY OF LOS ANGELES, a municlpal
corporation, et al.,

ROSETTA A. McLAREN,

Plaintiff,

Defendants,

L. C. MOLAREN,

THE GITY OF 10S ANGELES, a muniocipal
corporation, et al.,

e
Plaintife,
i

va,

Defendantsa.

No. 3180

No. 3185
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LULU A. COX,
Plaintiff,
V8.

THE CITY OF LOS ANGELES, a municipal
corporation, et al,,

Defendants.

EDWIN S. MATLICK,
Plaintirr,
ve.

THE CITY OF LOS ANGELES, a municipal
corporation, et al.,

Defendants,

WEST M, AMON and MABEL K. AMON,
Plaintiffs,

v,

THE CITY QF 1.0S ANGRLES, a municipal
corporation, et al,,

Defendants,

CHARLES F, MATLICK,
Plaintiff,
vs,

THE CITY OF LOS ANGELES, a munioipal
corporation, et al.,

Defendants,

e e St S B e

No. 3200

No. 3202

Ha, 3207

No, 3208
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JOHN F. BROCKMAN,

vs,

THE CITY OF LOS ANGELES,
corporation, et al.,

Plaintiff,

a munieipal

Defendants,

EIMA RAE CROSBY,

vE,

THE CITY OF LOS ANGELES,
corporation, et al,,

Plaintiff,

a municipal

Defendants,

ALLEN MATLICK,

vs.

THE CITY OF LOS ANGELES,
corporation, et al,,

Plaintirr,

a municipal

Defendants, -

DORA C. COATS,

va.

THE CITY OF LOS ANGELES,
corporation, et al.,

Plaintiff,

a municipal

Defendants,

ZEIMA L, NELLIGAN,

V3.,

THE CITY OF LOS ANGELES,
sorporation, et al.,

Plaintiff,

a municipal

Dafendants,

St S St S S

Mo, 3186

No. 3191

No, 32192

flo., 3193

No, 3199
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ANDREW GAUGLER,
Plaintiff,
v8.

THE CITY OF LOS ANGELES, a municipal
corporation, et al,,

Tt P et N S-S

Defendants.
STELLA M. SHEPARD,
Plaintiff, )
va,
THE CITY OF LOS ANGELES, a municipal
corporation, et al., )
Defendants,
LUNSFORD P. YANDELL,
Plaintiff, )
i
THE CITY OF LOS ANGELES, a municipal i
corporation, et al,,
Defendants,
LEON ORCIER,
Plaintiff, )
va, |

THE CITY OF 105 ANGELES, a municipal
corporation, et al.,

Defendants.

L

No. 3217

No. 3218

No. 3230

No. 3264
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JUDGMENT

By stipulation of the partieg, the above-entitled
consolidated causes came on regularly for hearing in this
court bef the Honporable

26
thelgl 0 "day of

Motion to Vacaete Order

» D. Dehy, Judge Presiding, on

» 1940, on the defendanta’
nying WMotions to Dismiss end for
Reconsideration of said Motions (hereinafter referred to as
the "Motion to Vaoate and for Reconsideration"), and for trial

of said consolidated ocauses.

Upon request of plaintiffs' attorneys, the follow-

'ing subatitutions of parties plaintiff aro hereby ordered:

Stella M. Shepard, Zelwa L. Nelligan, L, C. Mclaren,
and Lulu A, Cox are substituted in the place of Rosetta A,
McLaren {(the original plaintiff in Case No, 3180), now deceased:

Mabel Rowan, Charles F. Matlick, Edwin 8., Matlick,
and Alvin G, Matlick are substituted 1n the place of Allen
Matlick (the original plaintiff in Case No. 3192}, now deceased;

Mabel K. Amon is substituted in the place of West M.
Amon (one of the original plaintiffs in Case No. 3207), now de-
ceased;

Griqﬁ Carrasco, administrator of the Estate of Andrew
Gaugler, deceased, 1s substituted in the place of said Andrew
Gaugler (the original plaintiff in Case No, 3217), now deceased;

John F. Brockman and Cora A, Brockmen are substituted
as co-plaintiffs in lieu of Johi F, Brockmen (the original
plaintiff in cgée No, 3186).

The following-named interveners, to wit,

Bishop Union Grammar School District and

Bishop Union High' School Distriot,

Interveners in Case No., 3073,

5.




© O = & bk N

ol o e T T ™ B S S e
-dm(n'butor-g

B
w0 o

[~ 2 N T IS . T TN " S . T XY
® » 5 5 2 3 8 8 R RN ES

and the followlng-named plaintiffs, to wit:
Stella M. Shepard, Zelma L, Nelllgan,
L. C. McLaren, and Lulu A, Cox, sub-
stituted plaintiffs in Case No. 3180
L. C. McLaren, plaintiff in Case No. 3185
John F, Brockman and Cora A. Brockman,
pPlaintiffs in Case No. 3186

Elma Rae Crosby, plaintiff in Case No 3191

Mabel Rowan, Charles F, Matlick, Edwin S,

Matlick, ond Alvin G. Matlick, substituted
rlaintiffs in Case No. 3192

Dora C. Coatg, plaintiff in Case No, 3193

Zelma L. Nelligan, plaintirff in Case No. 3199

Lulu A, Cox, plaintiff in Case No. 3200

Edwin S, Matlick, plaintiff in Case No, 3202

Mabel K, Amon, in her personal capaclity as

one of the original plaintiffs, and sub-

stituted for Weat M. Amon, in Case No, 3207
Charles F. Matliok, plaintiff in Case No. 3208
Cris{ Carrasco, administrator of the Estate

of Andrew Gaugler, deceased, substituted

plaintiff in Case No, 3217

Stella M. Shepard, plaintiff in Case No. 3218

Lunsford P, Yandell, plaintiff in Case No. 3230

Leon Orcler, plaintiff in Case No. 3264
appeared in person and by their attorneys, Preston & Braucht,
Thos. C. Boonef:Glenn E. Tinder and John W, Preston.

The defendants, The City of Los Angeles, and the _
Department of Water and Power of The City of Los Angeles, ap-
peared by their attormeys Ray L. Chesebro, City Attorney,

S. B. Robinson, Chief Assistant City Attorney for Water and
Power, Mark A. Hall, Assistant City Attorney, Cecil A. Borden,

6.
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Assistant City Attorney, Rex B, Goodcell, Jr., Deputy Clty
Attorney, and Hugh E. Brierly, of Counsel,

It appeared, and the court hereby finds, that all
other plaintiffs, interveners, and defendants (aside from
those hereinabove named) in sald consolidated causes, have
been elimipnated from said causes by dismissal or otherwise,
and that the above-named plaintiffs, interveners, and defend-
ants, are now the only parties to said consolldated causes.

All of said parties, by their respective attorneys,
announced that they were ready to proceed with said hearing
and trial.

It was stipulated by all of said parties that the
said Motion to Vacate and for Reconsideration may be granted,
and that the defendants' Motions to Dismiss, heretofore filed
herein, may be reconsidered and may be granted,

It was further stipulated by all parties hereto.
that al) issués duly made by the pleadings in said consolidated
causes may be considered by the court and may be now regular-
1y heard and tried; that al} of the records and files in each
and all of said causos may likewise be considered by the
court; that all evidence adduced at the former trial of sald
causes in this court may be deemed admitted as evidence at
this present hearing and trial, and may be likewise considered
by the court; and that the court mey, upon said issues, re-
cords, files, and evidence, and upon the defendants' offer
to do equity, heretofore made and now renewed in open court,
and without further ovidence, render its judgment herein as
to the respective rights and equities of the parties.

And all of ths matters now involved herein having
been submitted to the court, and the court being fully ad-

vised in the premises, and the making of separate findings of

7.
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fact and conclusions of law, other than those contained in
this judgment, having been waived by all of the parties to
said'causes,

NOW, THEREFORE, THE COURT FINDS, ORDERS, ADJUDGES,
AND DECREES as follows:

I

That on or sbout August 24, 1934, fellowing the
former trial of sald consolidated causes, certain Findings of
Fact {hereinafter referred to as "former Findings") were made
and filed herein; that portions, hereinafter referred to, of
said former Findings are hereby by reference made a part here-
of as fully as if the said portions were restated and set
forth at length herein; but that nothing herein contained shall
operate or be construed to revive said former Findings as a
whole, or to embedy herein any part thereof except such por-
tions as are hersin specifically referred to.

Ir

{a) That the Intervener Bishop Union Grammar School
District was, at the time of the filing of its Complaint in
Intervention in gaid Case No. 3073, and now ls, the owner of
the land described in Paragraph VII of said former Findings.

{b) That the Intervener Bishop Unlon High School
District was, &t the time of the filing of its Complaint in
Intervention in said Caase No, 3073, and now is, the owner of
the land descrived in Paragraph VIITI of sald former Findings.

{o) That Rosetta A. McLaren, the original plain-
tiff in Case Ndr’also, was, at the time of the filing of her
Complaint in said case, the owner of the land described in
subdivision 11 of Paragraph IV of sald former Findings; and
that her successors in interest, Stella M. Shepard, Zelma L.

Nelligan, L. C. Mclaren, and Lulu A. Cox, now subatituted as

8,
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plaintiffs in said case, are now the owners of sald land.

‘ (d4) That L. C. McLaren, the plaintiff in Case No.
3185, was, at the time of the commencement of said case, and
ever since has been, and now is, the owner of the land des-
ecribed in subdivision 10 of Paragraph IV of sald former Find-
ings;

(e) That John F. Brockman, the original plaintiff
in case No, 3186, was, at the time of the commencement of
sald case, and ever aince has been, and now is, the owner of
the land described in subdivision 2 of Paragraph IV of said
former Findings; and that John F, Brockman and Cora A.
Brockman, the present plaintiffs in said Case No. 3186, were,
at the time of the commencement of said case, and ever since
have been, and now are, the owners of the land described in
subdivision 3 of Paragraph IV of said former Findings,

(f) That Elma Rae Crosby, the plaintiff in Case
No, 3191, was, at the time of the commencement of said case,
and ever since has been, and now isg, the owner of the land
deacribed in subdivision 6 of Paragraph IV of said former
Findings.

(g) That Allen Matlick, the original plaintiff in
Case No. 3192, was, at the time of the filing of his Complaint
in said case, the owner of the land described in subdivision
7 of Paragraph IV of said former Findings; and that his suc-
cessors in intsrest Mabel Rowan, Charles F. Matlick, Edwin
S. Matlick, and Alvin G, Matlick, now substituted as plain-
tiffs in sald case, are now the owners of said land.

{h) That Dora C. Coats, the plaintiff in Case No.

3193, was, at the time of the commencement of said case, and
ever since has been, and now is, the owner of the land des-
eribed in subdivision 4 of Paragraph IV of sald former Find-
ings.

9.
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{1) That Zelma L. Nelligan, the plaintiff in
Case No, 3199, was, at the time of the commencement of said
cags, and ever singe has been, and now is, the owner of the
land desoribed in subdivision 12 of Paragraph IV of said
former Findings.

(j) That Lulu A. Cox, the plaintiff in Case No.
3200, was, at the tims of the commencement of said case, and
ever since has been, and now is, the owner of the land des-
eribed in subdivision 5 of Paragraph IV of sald former Find-
ings.

(k) That Zdwin S, Matlick, the plaintiff in Case
No. 3202, was, at the time of the commoncement of sald case,
and ever since has been, and now is, the owner of the land
described in subdivision 9 of Paragraph IV of said former
Findings. .

{1) That ¥eat k. Amon and Mabel XK. Amon, the
orlginal plaintiffs in Case No. 3207, were, at the time of
the filing of their Complaint in sald casse, the owners of the
land descrided in subdivision 1 of Paragrhph IV of sald
former Findings; that the sald Mabel K, Amon, successor to
West M. Amon and now substitutad as sole plaintiff in said
case, is now the owner of said land,

(m) That Charles F. Matiick, the plaintiff in Case
No., 3208, was, at the timo of the commencement of said case,
and ever since has been, and now 1s, the owner of the land
described in subdivision 8 of Paragraph IV of said former
Findings, -

(n) That Andrew Gaugler, the original plaintirfs
in Case No. 3217, was, at the time of the filing of his
Complaint in sald case, tho owner of the land described in
Paragraph V of his said Complain%; that sdald Andrew Gaugler
has died since tho filing of said Complaint; that the title

10.
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to said land is now vosted in his helrs or dsviseos, subjecet
to the administration of his said ostate, Cris§ Carrasco bo-
ing the duly eppolintod, gqualified, and acting Administrator
of sald estate.

{o) That Stellec M. Shepard, tho plaintiff in Caso
¥o, 3218, was, ot tho timo of the commencoment of said casa;
and ever since has been, and now iz, tho ownor of the land
described in subdivision 14 of Teragraph IV of said former
Findings.

(p}) That Lunsford P. Yandoll, the plaintiff in
Case No. 3230, wns, at tho timo of the commencement of said
&ase, ond over since has been, and now is, the owner of the
land described in subdivision 15 of Paragraph IV of seid
former Findings.

(q) That Loon Oreior, the plaintiff in Case No.
3264, was, at the time of tho cormencement of sald case, and
ever since has been, and now is, the ownar of the land des-
oribod in subdivision 13 of Paragraph IV of said former Find-
ings.

III

That the land which is hereinafter sometimes reforred
to as the "Bishop Cone Area™ is more particularly described as
follows;

Commenecing at the point whore the Owens Rivoer lnter-
seots the Range line running North and South between Ranges
31 and 32 East, M. D. M., and run thence Easterly along the
course of 0wan§vR1ver to the quarter scctlion cornor botween
Soctions 20 oand 21, Township 6 South, Renge 33 East M. D. B.
& M.; thence in a southeasterly dirocction to the section

corner common to Sections 27, 26, 34 and 35, Township é South,
Range 33 East, M. D. B. & M.; thence ln a southeasterly

11,
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direotion to tho gquarter sectlon corner botwoen Sectlons 25,
Township 7 South, Range 33 East M. D. M., and 30, Township

7 South, Range 34 East, M, D. M., sald gquartor acction

corner being on tho Range line betwoon sald Rangos 33 East

and 34 Bast; thenee Southorly along said Rango lino between
said Rangos 33 East and 34 East, to the Soction corner common
to Sections 24 and 25, Township 8 South, Roange 33 East, M. D,
M., and Sections 19 and 30, Township 8 South, Rango 34 East,
¥. D. M., thence westerly along tho Scotion linc running
along tho South sido of Sections 24, 23, 22, 21 and 20,
Township 8 South, Range 33 East, M. D, B. & M., to tho Eastern
base of the Sierra Nevada Mountains at a point 5000 feet above
sea levol; thence at sald lovel northerly along the baso of
the said Sierra Nevada Mountains to intersect tho Range line
running North and Scuth betweon Rangos 31 East and 32 East,

M. D. M., thence North along snid Rango line to the polnt of

beginning, .aff/m 1176' ﬁ;:—-‘w?/ W—w& .

That during the years 1930 and 1931 the defendants
oporated, on their own propertios in soid Bishop Cono area,

certain wells by means of which they pumped and extracted

from the underground water basin underlying said lands, cor-

tain subterranean waters, and theroby pumpod and extracted
certain of said waters from bencath the londs of said plain-
tiffs and intervenors; that by reason of tho dofondants' sald
pumpling operatioﬂs. soma dotriment resulted to the londs of
cortain of sald plaintiffs and intorveners, the amount of
which detriment has not been deéerminad; that by reason of the
injunctive relief heroinnfter granted to plaintiffs and in-
terveners, it is unnccossary to detormine the amount of said

detriment; that if the defendants or oither of them were here-
e e 4 o0 :'.{_ e ‘_"‘
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after to operate said wolls and theroby pump and extract any
of tho subterranoan waters undorlying tho lande in sald
Bishop Conse arca, tho dotrimont, if nny, which would thoeroby
result to the lands of plaintiffs and intorvencrs, would bo
oxtremoly difficult, if not impossible, of determination;
that by roason of the forogoing, and of the defondants!
abandomment of tho proceedings in conduvmnation or rovorso
condemnation horoin, as horeinafter reforrod to, the plain-
tiffs and interveners aro cntitled to an injunction horoin,
enjoining the defondants and sach of them from pumping or
oxtracting, from any wolls located in secid Bishop Cono area,
hny of thoe subterrancen waters lying bencath said aron, ox-
copt such waters as may be reasocnably necessary for beneflcial
use on lands belonging to defendents and loected within said
aroa; and that the injunctive relief hereinaftor provided for
shall be; and is, in licu of any award to plaintiffs and in-
terveners or any of thom, for any damagos or compensation for
tho detriment, if any, resulting to their respootive lands by
dofendants' pumping operations in 1930 or 1931, or resulting
from any othor acts of elther of the defendants herein as
complained of or rofarred to in any of the pleadings in any of
said conszolidated causos. .
v

That the defendants have not, as a result of their
said pumping operations in said Bishop Cone area, acquired
any right in or to the wators underlying tho lands of plain-
tiffs and inté;;onera or any of them, nor do they or olither
of them have or possessa any right to pump or extract tho
wators underlying tho Bishop Cono arec for the purpose of
taking, transporting, or carrying tho same outside of the

said Bishop Cane area,

13.
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VI

That the body of underground woter underlying the
landa of the plaintiffs and intorvenors is {ibs same body of
underground water underlying thé rends of the defendants in sald
Bishop Cone arsa; that ss1ld plaintifs anl interveners are en-
titled to have the subierranean water underlying each of their
respective parcels oI land e ond remein in its natural and
normal conditicn, unafiectad in any manner whatsoever by any
acta or operations carried on by the dafendents for the purpose
of taking water out or seid arsa; that any rights of said plain-
tiffs and interveners, and eash of them, in and to the saild
underground waters, and in and to the use thereof upon the
réspective lands of the raspective plaintiffs and interveners,
are superlor and prior to any rights of the defendants, or
elther of them, to take said water for us: away from the lands
overlying saild waters; that the said plaintiffs' end interven-
ers! water rights are wholly unimpeired and in nowise affected
by these procesdings or by any of the defendants' acts complaln-
ed of in plaintiffs' and intervenors' Complaints on file horein;
and that the water rights of said plaintiffs and interveners
are now in the same status as they wers in prior to any of the
defendants' acts so complalined of,

VII

That no publie necessity now exists or ever existed
for the water, or for the taking or extraction of the water, or
for the acquisition by the defendants of the right to pump or
extract, for use outside of the said Bishop Cone area, the under-
ground waters bégeath sald area; and that the defendants have
heretofore dsclared that they now have nc intention to operate,
et the present time or at any future time, their wells located
in sald area, or any other wells, for the purpose of pumping or
extracting subterranean water from beneath the sald area for

the purpose of transporting such water outside of sald area.

l!t-
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Thet the dofendants have herotororo duly surved
upon the plaintiffs and interveners their Notilces of Abandon-
ment abandoning all proosadings for condomnation or reverse
condomnation herein, and have herotofore duly scrvaed and
filed their Notlces of Motions to Dismiss such procoedings,
basod on such Notices of Abandonment, and havoe hordtofore
duly made their said Motions to Dlsmiss; that said Noticcs of
Abendonment, and said Noticos of Motions to Diamiss, and said
Motions to Dismiss, covor the complote abandonmont by the
dofondants of sald condomnation or revorso condemnation pro-
éocdinga in thoir ontiroty; and that the sald Motions to
Dismiss should be grantad.

IXx

That the defendants' said Motion to Vnocato and for
Reconslderation is horeby granted; that tho ordqr and ruling
of this court, made on or about August 9, 1940, donying said
Motions to Dismiss, is horeby vncntod! and the procoedings
on said Motions to Dismiss are horeby reopened, and said
motlions are hercby ontortu;ned for roconsideration;'that said
Motions to Disuiss are horobdby grented; and that any and all
condemnation proceoedings ond roverée condemnation proceedings
involved in any and oll of said consolidated causes, are
hereby dismiescd, and a judgnment of dismissal thereof 1s hero-
by rendered, and the clerk of this court is horeby ordered
to entor this said judgment of diasmissal in the appropriato
records of this court.

X

That judgmont 18 hereby ordered and dirccted ageinst

defondants for the sum of Sixtoen Thousand Soven Hundred Fifty

Dollers ($16,750,00) as and for costs, disbursements, exponses,

15.
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and attorneys' foes; that Thos., C. Boone, John W, Prouston,
Preaton & Braucht, and Glonn E., Tinder, attcrneys for plain-
tiffs and Interveners, have advanced all of the ants, dis-
bursements, and expensoé made or incurrsd herein on bohalf
of said plaintiffs and intervbnors, and have not becn reim-
bursed therefor, and havo performed nll legal sorvicos here-
in on behelf of said plaintiffs and intorveners, and have not
recolved any payment cn acoount of attorncys' fces for said
services; that said attornoeys Thos. C. Boonc, John W, Preston,
Preston & Braucht, and Glenn E. Tinder, are ontitled to re-
geive from, and to have paid to thom by, the defendants, ' the
said sum of Sixteon Thousand Soven Hundred Fifty Dollars
($16,750.00), and defondants are herchy ordered and =~ *°
directed to pay said sum to said Thos, C, Boono, John W,
Preston, Preston & Braucht, and Glonn E. Tinder personzlly
and collectively; and that such payment thereof to said at-
torneys shall be and constitute a full satisfaction of all
clalms of prlaintiffs and intoerveners and thelr attorneys for
sald ocosts, diabursoﬁonts, expenses, and attorneys' fees, ap
effectually and to all intonts and purposos as if the same
wore pald to saild plainfirrs and interveners personally and
by thom pald to thelr attorneys.
XI

That the dufendants, thelr sorvants, agents, em-
rloyoces, and assigns, and oach of thom, be, and they are
herety, enjoineq, prohibitod, and restrained from in any
manner whatsoaver pumping, oxtracting, taking, or transport-
ing out of the Bishop Cone arsa any subterrancan waters from
beneath sald arca: provided, however, that nothing in this
judgment contained shall in any manner enjoin, prohibit, or
restrain the defendants, thai? sorvants, agenta, omployeos,

nssigns, or any of thom, from maintanining or operating their

16.
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presently-existing drainage ditchos to the full extent of
thelr prosont nomcl capaclty, or from taking artesian water
that may rise to the surface of said aren outside the casings
of any of defendnnts' capped wells, or from pumping, extraot-
ing, taking, or using any such water 2s may be reasonably
nocessary for benoficial uso upon any lands belonging to the
defendants, or olthor of them, und locatod within said area,
or from maklng such reasonsnble and usual boneficial use of
their lands in said nrea; or boneficial use, within sald area,
of' the waters underlying their said lands, as are enjofad by
othor land owners ln the said area, including plaintiffs and
intervencrs or eny of them; and provided; further, that
nothing in this judgment shall constitute, or shall be deemed
or construed as constituting, any injunction, prohibition,

or rostralnt upon the defendants or elther of them from insti-
tuting or prosscuting such condemnation proceedings or other
proceedings for the.noquiaition of sald waters, or for thoe
aoquisitibn of the right to taoko and use any thoreof outsids
of sald area, as pubiio necessity may hereafter require or
demand, if at any tinme in the futurce it should appear to the
defendants or éither o them, or to the successors or assigns
of either of them, that public necossity then requires the
use outside of saild area of any of the wate;s within or bvo-
neath sald aren.

Done in open court on tho\d

avoro mentlioned,

-

»

7.
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